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Tallahas,te. the . C"pit~t this the 

21st day al June, 1978, 
. -/). . . . . 

. ~t::?.~ or- - -;~CltET A RY Of' STATE 

Seal of the Stvte of Florid&. at 

The chart~r niunber for this cerporation is 743324. 

I certify that · the following is a true and correct copy 

of Articles or Incorporation of SEAWINPS OF NEW 

SMYRNA BEACH OWNER~ ASSOCl.<\TJON, INC,, a 

corporation not for profit organi2ed under the Laws of 

the State or Florida; filed on June 20, 1918, as shown 

by the records of tbis office' 

' • 

DEPARTMENT OF STATE • DIVISION OF CORPORATIONS 

State of'Florida 

GI.VEN undtt my hand and the G,e.at 

•• 
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The powers or the As!~ci1<tion sh:,,11 include a~d shall be gover'ned by the 

ARTJCLE 3 

The South 150 feel o! the Norlh 550 feet of ti. S. Lot l, 
Section 6. 'l"ownship 18 South, Range 35 East, lyini,: 
East of the roae right-.or-way or Stale Road lAl, of the 
Publie Records o! Vol us la County; Flox- ida. 

-S~bject" lo. e.as~ment in favor of .Frank ·A, Ford. Trustee • 
. for a walJ<-W"-Y to the A1lar,tic. Ocean over the Northerly . 
thr~-, (3) reet of u,e·co._pti,,.~d rlfal estate. as set forth 
ia l~b~~f'!lmt"L.t d:.t.ti.•d J1~ly ~:11 197..: .' a::,d TCC'C\:'t.lt'>d in Qfricial 
Heco,·cl Book 1735. l'ai;e mus, Public Recore~ of \".:ilusiil 
County, Florida. · 

Florida: 

BEACH, a coodomirilum, ioca.ted upon the following lands in Volusia County. 

pursuant lo F, S. 718.111 !or !he operation of SEA WINDS OF NEW SJMYRNA 

Purpose 

The purpose· ~~r ivhich the Asso~iatt.;., ·is organized is to provide an entity 

A.RTlCLE 2 

as Articles, _and the Bylaw_s ol the.Association as Brlaws. 

referred to in this· inslrumen_t as the Association, ·these Articles of Incorporation 

'J'h,i name of the corpora.tion shall be SEA WINDS OF NEW SIYIYRNA BEACH 

OWN.Ens ASSOCIATION, INC,, foi- con.veniencc .the corporation shall be 

Name and Ddlnl-lloos 

. A.RTlCLE 1 

The under.signed by these Arllcl"s assoct_ate themselves tor the purpose 

of forming a corporaiion not for prolil under Chapter 611,_ Florida Statutes, 

and c1>rllfy as follows: 

• c B.l' . 
' ' 

S JD:. A \IV II Jiii II> S Gll . .lP' l!I! Ja: 1ll' S lNI Y lit 111 .a.· l!UIC A C Ill 
e ll!l llllill: JI!; S .A SS@C:: D4 Tl! 01111 lllll C. 

/ 

APi'RVii,IJ ·· 
AHt' · 

FILEU 

Jr~ 20 11 "" AH 1918 
· · l~\~tt,tf:Js0&1J,U&~ Al At 'll' I! C lL £ S · C .&•• I II.I? C ,ii, JI! .P-0 II! 4 ,r ][1111.J;IMUStE, f~OI\IDA 



. t, To enforce by .le ga I me ans the provision& or th .. Condom.ii\ ium 

Act. the Declaration o( Con.domtnlurn. these Ar!kl•s r the Bylaws of lhe 

· Condon, in lu m and the .l'lylaws, .. 

h, To .app-rove .ot'. df,.,:appro~e the leasing. transfer. mortgaging, 

ownership and posse.s·s\on or units. a1> may be provided by lhe Declaration or 

and appearance or the property in lhe condominium .. 

lo construct additional improvernen ts o.f lhe condominium property. 

g. To make and amend 'reaaenable. regula!ioros respecting the use 

Insurance for the pro(ectlon of the, AssociaHon and Us members: and unit owners. 

· (.·. To reconstruct and repair -. bnprovements after casualty and 

e. To purchase Insurance upon lhe condominium property and 

o .. vne es; 

property and property acquired or. leased by the Associatioo for use by u->it 

con do min ium use. aod to se Jr or otherwise dis pose of property so ~cqu ired. 

d. T~. maintain,. r-epatr-, re place and ope fate the ccndomlntum 

exe re tse or Its powers and duties • 

. c, To. buy or lease both real and personat property for 

3. 2 Enumera tlon, The A ssociatlon 1,hall have all of the ·powers and 

duties set ro~lll In the Condom.inium Act except a! limited by these Articles 

. a~d. lhe l>eclar.ati~ll or Cond.ominlum, and all or the powers and duties reasonably 

neces9ary to operate the condominium pursuant lo the Declaration and it may. 

be a mended from time to lime. including but not fimited. to the followlr,g: 

a •. To make a,ci coliect assessments against.rn~mber.s as unit 

owners to defray the costs,. expenses and losses ol the condominium. 

b. · To use the. proceeds of asse9sments and.charges I~ th". 

that are not in Conflict' with U,e :terms of these Art.icles. 

and statutory powera or a corporation not for prohl under lhe laws of Florida 

3. l Ocneral. The Association ahall have all or lhe common-law 
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· or all of the record owne rs oI Ul'lits \II the. c-ond~n,inium, l\l)d after te rrnlnat ton ;! 

'I 
H 

~- 1· Membership. i'he members of u,e Association shall C\On .. ist '; 

. Jllembers· 

Condomlnium a.~d the Bylaws. 

d\~tribution of income t.o its member&. directors or o(flens. 

3. 6 Limitation. Tbe powers of tne Associalion shall be subject lo 

and shall be exercised in acccr-daace with lhe prevtstons or tho Declaration of 

3. 5- Difrtrtbut\on of income .. The Association shall make ne 

these. Articles of Incorporation and lhe Bylaws. 

ruembers in accordance with the provistehs of the 01tcla.ralion or Condominium. 

3. 4 Condominiun, prope.rtv. All funds and lhe titles of all properties 

acquired by the A$8o<:iatlon and the ir- proceeds ,•,au be hP-ld in trust for the 

provlsjoos of U,e Declaration of Cond.ominium. 

purchase a unit or units. i"'l .lhe condominium In at r ict accordance with the 

3. 3 Purchase· of units. The As soctatteo shall have the powe·r to. 

or the condominium. 

grant 1e ... ses of Chose porliclns for th\a purpoile. 

1. 'I~ emply personnel to perform lhe service required tor proper 

Operation' of the c ondomjnium and to pur-chase or lease a unit in the 

condon:iiniµ.01 from :lt.a ewne r in' order to Provide living qca rter-s for a. mana.~r 

Iha\ are S·pecUicaUy requh:ed by u,,e peclaratlon of Condomlhium to have 

appro~al or the ~oard of Dtrect.:.~s or the rne mber shtp of the Assoclatlon. 

1<:. To coo tract for U... manag<: ment or ope ration. o4 portlons or the 

common elemenls susceptible to separate management c,r operation, and lo . . . ' . . 

J. 'ro contrac°t for .the management of che oondomi •lum and to 

delegate 10 the contractor' all powers and dutte s of iht: Association exec pl !hos" 

Aoeoc\atlon an.d lhe Hegu\alions (or I.he ·use or the property ln lhe condominium. 

,· 
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5, 2 Ou ti~ s and powers. A II ot the du ue s and powers or the A aaoc la lion 

existing uoder lhe Co,,don,lnhun Act, D~claralion of Condonitniurn, these 

As5ociation .. 

shall cons is I or three. direc,tors. ·Direr.tors need not .be memb<>rs of the 

B~,1aws. but not less than thrPf" "!l~~efor.~:. "and in the absence or lhat dctarn,.lnatiO'l 

5, 1 Number and qualification. .The af!a i rs of the Assoc la tion shall 

.be managed by a bOArd coiisisitng of lhe number of director, determined by the 

Dlrectors 

ARTICLES 

by ·the Byla,vs of the Associat.ion. 

Association cannot. be a~signed. hypothecated or 1raas(erred in any. tn.anner 

except as:-an appurteMnc,e to the unit for which. ihat shaee is held • 

. 4,4 Voting. A m~mber of.lhe Associatioa EhaUbe e:>tilled to at lt-ast 

one vote for each un·lt owned by him, 'I'he.exac,t number of vo~e lo be Ci\st by. 

ownez-s Qt a. untt and thP. manner- of elre'.rcising 1tott'1g rlgfJ.ts shall be deterrnfne,d 

4. 3 Assignment. The share of a member in the fu!'lds and asse.te or the 

A~sociatioo and the membership of the Prior owner \\till be term~nated. 

delivery to the Association· of a cert\lled coj,y of the re.corded instruments. The 

. owner receiving title or the unit by lhose instruments wilt be a member or the 

stating the a pprova 1 requtred by the de clarallon. lb) recording In the public re cordi: 

of Volusia County,. Flori.da, a deed or other instrument est.ablish\ng a publtc 

~ecord or the transf<>r of the title substantiating the membership.· and (c) 

4. 2 Evidence •. After approval of tile transfer, or or the ownership, 

o( a unit in th~ manner required· by the declaration of condominium, change or 

rne_rr,b,frship in the ·Association shall ·be e6tablished by (al recording In the 

pubHc records of Volus;a Couoly, Ftorlda, ace rliricate of the Aesoctation 

!hi! te rrnlnatton and lh1.-lr successors and aoa igns. 

ot lhe condo!nlnlum e.hall c~sisl of lhoei, who are members al the tirne or 



6SU Windyrush Road 
Charlotte, Norlb Carolina 2 3211 

TERRY M. FOSTER 

3368 Pinestream N. w. 
Atlanta, Georgia 30327 

· DAVIO ROSS VA UG.HAN. 

12. l O Springdale Road, N, E • 
Atlanta, Georgia 30306 

. JOHN FRANCIS McM ULLAN. 

· Address Name 

elected ar,d have qualified, or·untll removed. are as folloiv.s, 

s. s First ·,:nrectors. The name s and addresse"' or the members 

of the first board of directo~S who ~hall hold office until their Sl.lCQeSSO.S are 

successors bj> the members other lhan the deve Ioper-, .shall be filled by the 

remaini:1g f~rst dintctors.,· or ·u there are none, tl\en by the developer. 

their succeSsors a·re ele~ted ~y the rne rnber-s other than the develo.J)E'r: and any 

~acanct&s in u,eir riurnber·oC~urr~g be~ore thG> time ror the election or their·:· 

whi_chever occura first •. The dire.ctors named in these Articles shall serve until 

~. 4 Term or firsfdlrectors. Exc,tpl as may be provided by statute, 

lhe ·nr!rt e·lection or directors by member.s of _t11e Association other lhan the 

developer of the condominlu,,;, sha 11 not be held until after the deve, loper has 

closed the sales of i.ll. or the units·"' ihe condomlnh,m, or Ulltil the developer 

· · elects lo terminate lts co,1!rol of the condominium. or until after 

., . 

Oirector.s in1ty be removed and vacancies on thi, board of directors shall be 

!Uled In the manner· provided by the Bylaws, 

at a annual mee ling or the me mbe rs in the rnanne r determined by lhe Bylaws, 

when \ha I ts .s pee me ally required. 

lts·a.l(ent&, Contractor& or ·employeeg, Subject only 10 approval by unll ownen 

A.rttcll"B and Bylaws Bhan be exercised exclusively by lhe board or dln)Clora, 

:i. 3 Election: removal. Dtrect ors or the Association shall be e lee led 
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. . 
serving at the time !he expenses or l!abltltie& are incurrc,d; provided that in 

lhe event or a !e!llemenl before entry or judgment, and also when thE' person 

·eonc<?rr:cd is:adju~lged guil~IY. of willful mtslt:.a~an·ce or malfeasance tn lhE' 

·. Association at its request, whethe r or not he is a director or officer or ts 

may beco,ne involved by reason of his bein(! or hav,.,g liee.n a director or 

o!flcer or the As .. ~ialion or 6y r~~=ioon of hi9 serving or havi;:c served the 

or any sett le men! of. any proceee ing lo w'> ich he may be a party or ln "hich he 

ASsoc\ation aga\n.et all expenses and liabilities includlr"Jg counsitJ rees; 

· reasonably irscurred by or imposed upon him in connectto» ,vith any proceeding· 

Every dire ctor and office; ~ the As !;OCiation,, and P.ve ry member of the 

A~soeiation. !erving the .Asaocialio'• at its request. shall be indemnified by the 

. Indernnificallon 

. ARTICLE 7 

6511 Windyrush Road Secretary 
Charlotte, .North Carolina 28211 

TERRY M, FOSTER 

DAVID ROSS VAUGHAN 3368 Pinestrearn N. W, Vice-President 
Atlanta, Oeoi;:gia 3032 7 

JOH?> FRANCIS McMULLAN. 1210 Springdale Road, N,E, Treasurer 
. Atlanta, Georgia 30306 

JOHN FRANCJS·McMULLAN 1210 Springdale Road, N:E, President 
Atlanta, Georgia 30306 

" 

Address 

l;>oard ol directors.are as follows: 

·Of the officers who 9hall se rve until !heir Guc.,essors are deeign0.ted by 11,e . ·. . 

Clrst meefing following the a ·nual meeting ot the rne mber-s of lhe Associatir;m 

and shall .serve. at the pleasure· of the board of directors, The nan,es and addresses 

· in \he Bylaws, The orticers shall be elected by the board of directors at Its . . . 

The artaira or the Association 11~all be. admi11iste red by the orrloer.s des ignP.led . . . . . . 

Officers 

ARTICLE 6 



9. 3 Limitation. Providrd, bowevej-, lhat no· amendn1ent ShAll make 

of the .llssocia.UOII. 
b, by not less .than 80% of the votes of the entire membership 

lhe Aesoclatioo: or 

The approvals must be either 

a; by not l!ss. than 75'll, of the entire· membership of the board 

o, directors and l)y riot lesE than "i~% of the voles of lhe entire membership of 

.Assoc iahon, Directors and rnem be •.9 net present In per• 011 or by proxy at the 

meetttJg cQosicJ~ring the am&ndrne11t "may expreaa their approval 1n wrEting. 

providing the approval is d.;liikred lo 11,-e secretary a.tor prior to the meeting, 

9. 2 Adopt ion. A re solution for· the adopt ion of a proposed an,endmeo t 

may be proposed either by Im· board of directors or by th .. membe es or the 

to be considered. 

shall be included. in the notice of ar>y rneeting at which the proposed amendment i, 

9. l Notice.. N~ ice of the subject matter of a proposed an,en<1me111. 

Amendments t.o these Articles of Incorporation shall be proposed 

and adopted in the following manner:. 

.ARTICLE 9 
.... : 

of directors and may be altered, amended or r-escinded by the directors and 

members ir, the manner provided by the Bylaws • 

Bylaws 

The fir•t .. Bylaivs of the .Association shall be adopted by !he board 

pe rrormance of his duties, "'" in de mn lfication shall apply only wb.,11 lhe 

board or direcfors approves. the eetllement and reimbursermmt as being 

for the best ln ~ iea ts of the A saec iatlon, Th~ fore going rlghl of 1t1demn iticallcn 

shall be In addition to and not exel11sive of all other rights lo wi,ich that 

. person may be entitled .•. 

ARTICLE 8 

.. ,, _ 



1. \ ·• .... '· 

1978. 

IN WITNF.SS W!iEREOF, the subscribers liave alf\"ed lhei• signatures 

th ls _<I_~ <Jay or ...__..:·p('--''-1+· __ 

. 6511 Windyrush Road 
Charloite, North c .. rolina 282ll 

TERRY M •. FOSTER 

3368 Pinestream N. W. · 
. Atlanta, Geor!(ia 3032i 

DAVID ROSS VAUGHAN 

1210 Springdale Road, .!\,E. 
Atlanta, Georgia 30306 

JOHN FRANCIS McM.ULLAN 

Address Name· - 
Incorporation are as follo.ws:. 

The names and addresse~ of the subscrib<>rs to these Articles of 

.Subscribers 

A.RTICLE U 

The te.rm of the Ass.oc iaUon shall be pe rpa tua 1, 

'term ~ 

ARTICLE 10 

9. 4 Recording, A copy or eacli ameodmen1 sh:,11 be accepted and 

certified by the Secreta:y of Slate and be ,...corded in the Public Records of 
Voluoia:Couoty, Florida, 

that is in conflict IVilh.the Condominium Act or the- Dec,!aration or Condominium. 

cs er 

clianges In the quailificaiion& for ·membership nor in the votinc rlgh,. or 

properly rights or members, ·nor •ny change fn Ii§ 3. 3 to 3. 6 of Arlicte a, 

entitled "Powei-s", .without approval In writing by all rnembers and lhe joinder 

of all rec.ord owner~ of mortca~ a· 11pon unils, No a men dme n I ~hall be n, ade 



N_otuy Public· 
kolw)' ~:C. l1¥r,,. •f rt,.TI,. ~I ,c~ 

, My <:~...:,v.11 1,,.:- s,,t. l•, l\l";"I 
· M1 commis.s101••&QcPs:1'~;,,,,, e· , < ,.1., c« l'iotarial Senl 

TERRY 1,_1 » FOSTER appea1'ed before me. and alter being duly sworn 

acknowledged thai.he executed tile foregoing Arti_cles of Incor-porarion tor the 

c· ,. ,( ):-;,, "- 1978 purposes exp!'essed in the Articles on this-., ·• day of cs: ,-~-~ . . 1 

. COUNTY OF VOLUSIA 

STATE OF FLORIDA ) 

. ' 

, .. 

in the Articl~s on this· '<l!. day of _ _.~--+-. -'---' 1978, . 
i 
I 
I 
I 
I 
I 

~. tba..., ) ;j\. o.,,,<>+ce~~. 
Notary Public 

,._,..,..., tt.~r,~ C~i,, !--,"° .- h,· 
l\iy comrnts sicn expi~~,:,;,11 r."'"' ~·i, 

Notarial S.al 

they executed lhe foregoing Art ides· or Incorporation for the purposes exprused 

appeared before me, and alter being duly s·w"orn ihey acknowiedeed lhal 

JOHN FRANCIS McMVLLAN and DAVID nass VAUGHAN 

STATE 0}' GE.ORGlA ) 

. COUNTY·OF FULTON ) 



\ Sccr~l~ I'.)' 

SJ,AWJNl)S or J\'EW SMY'nNJ\ B~/\Ctl 
owxnns IISSOCIATJON, INC, 

dt1y of M~rc:h, l 98Q. 

· JN WITNESS WHEREOF the lU,ldersigned President and Secretary o( 

this C~l'J)Oration ha~· e"c,culed. these /\ rtic.Jes ~{ Amendment .On this _L2_ 

The forego;'n,: Amendruent"Y>as adopte d by the directors and membership 

of thl~ ccrporatton on the _..Li. day .of Mar.ch, J see. 

or the membership of the Associ3tion •. . . . 

or Chnpter '118 F'Ior lda .statute• to haw. approV31 of the BORrd of Director~ 

delegate to the contractor all powers and duties or the Assoc!aUon except 

· those that aro· specifically required by the O«cllOration of Cpndo,niniurn ..... 

~- 2 · j: To 'contract to~ .the manasement.o{ the condominium and to 

ARTICJ..E 3 

a nol'>-f)ro(l\ Flo.rids corporatton, is amended to read as follows: . . . . 

r. ARTICI,E 3 paragraph 3. 2 j of the Articles .of I,,corporaiion. or. 

SEAWINDS OF NEW.SM\'Rl\'A BEACH OWNERS ASSOCIATION, INC,, 

'SEAWJl\'DS OF NEii' SMYRNA BEACH 
OWNJ!f<S ,'IS,SOCl~ TJON, INC., a n()n­ 
profit Florida corporation · 

Prcsidcnl 

AltTICU:S OP AMP,NDMJ-:NT 

.TO 

. AR'nCLES OF ll'ICOflPOn.llTlON 

' I 
I 
I 
I 
I 

/ 

OF 

··" < ,,,I 



l\.lly commission expires 

said corporation. 

WJ'l'NESS.my .hand •nd official s~al this. / 3 day of March, 1980, 

acknowledged to and before.me.that they executed such instrwn!,Ont as 

President and s .. crefarY.,. respectively; or said corporation, <>.nd that th• 

seai affixed to the foregoin1i Instrument is the corporate searl of said 

corporation ,,,.,.1 thal it was affixed to said instrwn e nt by due and regular 

corporate authority, 'and that szid instrument is the tree act and. deed of 

.ASSOCiATJON, INC., a non-profif Flori<!~ eo;poralion, and seve.rally 

. or the above named SEAWINIJS OF ~EW S),IYP.NA llEACli OWNJ,HS 

in and who exPcut~d the for~~oing Instr-urm-nt as· President and s~c:l'et<.ary 

}o""OSTl~Jl. t'il me \VC]l known and kno,vn to me to be tbe indivitlut1ls tlcsr.ribed 

Br,fo,·e inc pc·rsonally.appr<il"t'd JOHN I', McMULLAN and 'r.l::llRY M. 

COUNTY OF 

ST.ATE OF 

............................ ----------------~~~~ 



2, 2 Jlnnual mee tin S· The annua I me rnber-s ' mee ting sha II be he Id 
on the second day of the w~el., ln the month of No,·ember in Poach :1ear 
411t 9~00 /\. M. local time, in the reCC't."fltion hall of the·condominium or Bl .such 
other pJa"°~ lrt Nt-\V .S,nyrna l1cach. li'lo1·;t1n, Ot> lhe President or n n,ajority of 

2, l Roster or members, The .Association shall maintain a roster- 
Of the names and mailing addreases or unit O\Vners, Which shall eonstttute a 
roster of mernbe rs, The roster shall be 1naintained r~nm .,yi~ence or ownership 
furnished to the As•ociatlon from time to time to substanttate the holdin .. of:, 
me mbe ~ship and fr um time to ti me to substantiate the hol.d ing or a membership 
and from changes of mailing addresses fUl'nlshed from time lo time. Each 
membe r shall furr:,lsh to the .Association a certified copy or the record evidence, 
or hts title, substantiating his me·rnbershlp In the manner rcqulred by the ·Articles or 
lncorpoeation nnd the Declaration or Condominium, 

2, Membe1·s. 

1. 2 The.fiscal year of the .Association shall be the calendi'r year, 

1: 3· The seat or U,e corporation ehall bear the name of the <'orporation, 
the word t'Florltla,. 0 the words t1Corporation not for profi.t1'. 

r, l The office 'er the Association shall be at 4i7;; South At lanttc Avenue, 
New Smyrna Beach, Florida. 

Subject to easement in favor of Frank A, Ford, Trustee, 
for a wall< way to U,e Atlantic Ocean over the Northerly 
three (3) feet or the captioned re al estate , as set forth iri 
instrument dated July 15, 19?4, an(! recorded in Official 
Record Book l ?3S, P:rge l 006, Public Records of Volusia 
County, Flor.ida. 

The So11th 1!'>0 feet of the North !'>~O feet of U. S. Lot 1, 
Section 6,. Township 18 South, flange 35 East, lying 

Eas.t of the road right-cl-way of State Road lA 1, of the 
Public Records of Volusia County,· Florida. 

. .I. ldentuy. These are lhe Byla,vs of SEA WINDS OF NEW SMYRNA BEACH 
OWl\.'ERS ASSOCIA'IJOK, INC,, ca.lied Association in these Bylaws, a c crpcr-attoo 
not for profit unde·r the laws or lh.e State of Florida, The Articles of lncorporah<r.> 

. of the Association were filed in the offi.ce of the Secretary of State 
The Association has been organized for the purpose of administering a condombiurn 
pursuant to Chapter 718, Florida Statutes, called the Coridomin ium Act in these 
Bylaws; which condominium is identified by the name of SEA WINDS OF NEW 
5.MYRNA BEACH and ts Joc·ated upon the following lands In Volusia County, Florida: 

A corporation not for profit under the laws or the 
Stnte or Florida 

B'!' 11.4 WS 

OF 



b .. If a nnlt is owned by one person hie rlght to vote shall 
. be eslablished by the rosier of members.· lf e. unit is owned by rnore than 001> 
person. or Is under lease. the person enlltled to cash lhe v.ote !or !he unit 
shall be designated by ace rtiftcate &ljzned by.all ol lhe record owners or the 
unit accor ding to the roste r of unll owners and fl!ci:I with the Secretary ar the 
Association. Ir a unit ie owrred by a corpor-atton, the par son entilled to cnsh 
tho vote for lhe w,\t shall be desigr,ated by a certificate signed by the pres\<lent 
or vtce president and atteslc<l by the secretary or aas istant secl"9tary of the 
cor-porat ton and filed w!U, lhe. Secretary or lbe As soe iatton, J nose certificates 
shall be vali'd until revoked or'untll·su~raeded by a subsequent certlfic:ite or 
until a change In lhe ownet>Shlp of t:ie unit concerned. Jl'certlflcate deslr,iating 

'the persoo enlitled to cast the voie for a unit may be .re voke d .by sny own ,. o 
a share \n ihe uni!. If a certificate deslgnattnii the.pc,r~<m enhtlecl to cast the 
votP for aun it ts not 'Ol1 file, the. vote- of the owners shall not be considered In 
dc\.ern-1ininR wheUie:r a quorurn is pr,·tsf"nl nor for any other purpose • · 

a. In any meeting or members each uni! owner shall lie 
~ntltled to one vote •. 

2, 6 Voting 

~. 5 A quorum at ~rnber9' .meetings &hall cors ist of persons enlillel! 
lo cash a majority of tile votes or U1e entire rnembe rsb lp, Tho acts appro~,.d 
by a ma Jorit)' or the votes cast at a meet l~g at wh ich a quorum ie present shall 
constitute the acts or the members. except when approval by a greater number 
of members is required by the Declaration or Co1'domlntum, the Arlie lee or 
Jncorporati011 or the ee 'Bylaws. 

2,4 Notice of a meeting of members stating the time and p1ace and 
the objects for which the meeting ie called shal] be given by the ofricer calling 
the meeting. A copy ol the notice shall be po,ted at a conspicuous place on lhe 
con(jomlnium properly and a copy 9ha\l be delivered or·mailed lo each member 
entttled to attend th" meeting except me mbe r s who ,,.a\ve the notice in writing. 
The deliver:: o• m•\linjll shall be lo the addres! o! Lh;> t>~:r.ber as It aJ)pears cs 

· the roster of rn~..,..b,· rs. The posting. d'-l\Vf'?'y or malllng o~ tr:·=' notice sha~· 
be, effect~d n~! :~;··· t ..: ;::)•J''~en days nor rnore than sixt;y days prior to the date 
of the meeting. Proof of P.osting, delivery or mail{l'\g of the notice ahaU ~ giwn 
by the affidavit or the person s.ervlng the notice. Notice of a meeting may be 
waived before or after- the m&Rting. 

2. 3 ·Special l\llembere• meetfn!!e !hall be held at such places as 
provided for annual meetings whenever called by the President or by a maJor!ty 
or the board or directors, and musl be call~d by thoi,e officers upon recr.lpt of 
a written J'eqQest·frorn a majority of the members of the Association. The 
business conducted at a special meetin& shall be limited to that staled In the nouce or the meetlllg. 
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U1e board of d\r~etu,·s shall determl~; provi<led, howuve r-, If Iha! day ls · 
a le![al holiday, the rn~ellng shall be held. at the same hour oo the next day 
~hlch Is nut a holldlly. The purpose or the n1•11llnu shall bP to elc,ct directors 
and In transact any other business aulharlze~ tn be transaetetl by th~ n,~n,be rs; 
provl~d that lf the date for the first annual muelina of members subsequent 
10 relinquishment of control by the developer of \he conclom!nium Is less than 

. six months after the first election or directors by lhe inemb~rshlp of lhe Jl,sgociation. 
this annual meellng shall not be he!d, and the dirlictors first elected by the · 
membership of the Association shall se rve until the date for the next following 
annu.~l meeting. 



d, Except as to Vtlcan<'ies provltled by removal of d\l'('ctors 
by 1ncn1h<:rs, v~cancies 1n th~ board of d\rt"•ctnt's o<.~urring betw·epn annua] rue»Pll:igs 
of membe r s shall be filled by the re ma irting dir~clors. 

b, A nominRting committee o{ five rnernbers shall be 
appointed by the bonrcl of dire clor.s no1 Iv ~s than 30 days prior to the annual 
membet-s• meeting. The commutes shall nominate one persoo for each director 
then ser\'ine, Nominations for add\.lional directorship~ :-.•~::.:.teC: at U,.e n1eetit1g 
shall be made from the floor, and.other nominations may be made rron, the floor. 

c, The ·election sh:lll be by ballot, unless dispensed by 
unanitnoua c ersent, and by a plurality of. the votes cast , each person voting hfin~ 
entitled lo cast hls votes for each of aa •narry nominees as lherf.!' are vacanctes •Cl 
be filird, Th~N> :Shall be no cumulative vc,ting .. 

a, Election or directors shall be held at the annual members • 
meeting, 

3. l Membership, The affairs of the A ssoc iatton shall be managed b~­ 
a board of not less than three nor more than five directors, the exact numbe r 10 
be dete rm b>ed at the time. of e Ieet lon, 

3. 2 Election ur directors . shall be conduc led in lhe following manner: 

3, Directors 

2. 10 Proviso. PrOvJded, ho,vever. thal until a tnajority of the 
. directors of the Association are elected by the members other than the Develop,,· 

··of the condominium, lhe proceedings o! all meeti:igs of tnembers of the Association 
,hail have no effect unless approved by the board ol directors. 

2, 9 The order ol bueines• at annual members' meetings and as far as 
practical at° other members• meellngs, shall be: 

2, 8 Adjo,uned tnretings, If any rneetin,: or members cannot be 
organ lzctd bec~ueet a quorum hat' not attended. th~ n,elTJbers who are pre gent 
either In Pt'rson or by proxy, ""'Y adjourn lhe meeting from lime lo.time until 
a quorum i~ pre sent, provided notice of the adjourned m••ling is given in the 
manner re qui red for notice of a mee ling. 

· 2. 7 Proxies. Vot .. s may be cast In fler•on or by proxy, A proxy 
mny be n,ade by any p,rson. entitled to vot~ and ahall be valid only Jor the 

· J>artic ular mee lin ~ des lgnaled In lhe proxy. A i,roxy ·lnll9 l be. filed with the 
seer .. tary before the appoinled time of the. n1eeiing, or before the lime to which 
the m~etinl! \;, adjourned, One person may hold no more than five proxies. 

a. Call lo order by .President 
b, Election or cha tr-man o( the m,:eting 
c, Calling o! the roll and certiCying ~! proxies 
d, Proof of notice or meeting or watve r of notice 
e , Reading and d isposa 1 of any u,iapproved minutes 

· f, Reports of officers · 
g. Reports of comrnittees 
h, Election of ins pee tors of elec lion 
t. Dete rm inat1.on o{ numbe C' er di rec tors 
j. Election of directors 
k. Unfinished business 
1, New business 
m.: A·djO'Umm=a-.nt 
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3.11 '!he prenlding office?" or dlrt1ctors' mf"etings shall be the . 
chairman or the board if such an offic~r 1,~s bc-<>n elected; and if nooe, the 
Presici<,nt shall preside. In the absence· of th,· presiding oCficor, the directors 
pre sent ~ball.deslr.nate on~ of their number to pre s ide , . . 

3. 10 Joinder !n meeting by e.ppro\'al or minutes. The Jo\nder of a 
director iri t)le action of a meeting by signing and concorring tn the minutes or 
that me~linr, •hall constitute the presence of that director- for the purpose or 
dotex-m!ning • quorum. · 

(.: 

. a. !i Adjourned mee.tings. If at any meeting or the board of directors 
lhen: be leas th~n a quorum present, the majority of those pre~ent may adjourn 
O,e meeting from time lo time until" quorum \s preDent. At any adjourned meeHnR 
any bus,ne,s that might have been transocted at the mee<ln1: Ms orlginall,y called . 
may be transacted vr!thoul ru·rlher nollco.. . 

3. 8 ·A quorum at dirc.ctor~· mP.e\lngs .shall consist of a m'1jority of 
the e!'ti~ board of director~. The acts approVIOd by a ml\]Ority ol thc;,se present 
at a meeting at which a quorum ;9 p,-.isent shall constllute the acts of tt,e board 
of directors, e><e,pt when approval by a greater number or directors la r(?quired 
l,y the Doclarallon of Condominium.· the Articles of Tncorporation or these Bylaws. 

3.·7 Y.'aiver of notice, Any director tn3j waive nonce of a meeting 
before or afi»r tne mP.etir>g and that waiver shall be deemed equivalent lo the 
giving or nottee. 

3. 6 Special ineetiJigs · or the directors may be called by the President 
and must be called by the Secretary at the written request of one third of !he · · 
directors. Notice of the rnee tlng shall be give" i,,,rsonally or by mail, telephoi,e 
or telegraph, which notice shall state the time. place a:,d purpose o( the me1ttbg, 
and shall be transrnttted not less il1an three days prior to the meeting. Notice of 
a spectai meeting shall be posted c.onspicuousl~· 48.hour• in advance tor the 
attention of members of the Association excepl in an emergency. 

3. S Regular meetings or the board of directors may be held at such 
tlm~ and place as sh•tl be determined, from Hm• to time. by a majority of the 
directors. Notice of regular meetings shall be given to each director, personally 
or by mail. telephone or telegraph, and shall be transmitted at least three d!rYS 
prior to the meetfog. A notjce or ngular meetings s~all be posted eonaptcuous ly 
48 ho.un; in advance for the attention of members o( the Association. 

. 3. t The term of each d°;r..,ctor'a; service sh.all ext•nd until the next 
annual meeting or lhemembers and subsequently until his sueceasor !s <July 
elected and.qualified or untilhe is removed tn the manner el6e,.here provtOed • 

. 3.4 The organization meeting of a ne1Yly--elecred_ board of directors 
shall be held within ten day• of their election at such place and \lm<e as shall be 
fixed by lhe directors at the meeting at which they were elected, and no further 
notice o£ the organization maeting shall be neeessary, 

. I. Provided, however, Iha\ until a majority of the director& 
are elecled by lhe me mbe re other thal'I lhe·Developer ot the CO!ldomln!um, neither 
I.he first dtrectees or. the Assoclal_l.on iior an_y directors replacing \be m nor any 
directors named by the Developer shall be subject to removal by members other 
than the'. Developer. 'The Hrsl directors and directors replacing them may be 
removed by the Developer • 

. e , Any direclor may be removed by c oueuerence or two 
Ch!rds or the vot.,e of \he entire memberahlp at a apec!al meeting or the membe rs 
called for tha1 purpose. :rhe .vacancy In the board er directors so ercateu 
shall be filled by the members ur the Assuci•lloo at the same ineeUng. 



. 5. 5 The Assistant Secretary shall exerctse lhe power's and perform 
lhe duties or the Secr€lary in. the absence or disability of the Secretary. 

5, 4 The ~cretary ·shall keep the minutes o[ all proceed in?.S or the 
directors and the members. He sh.all attend to the serving .or all netees to the 
members and directors an,i- other notices required by law, He shall have custody 
of the SP.al of the Association and shall aflix ·it lo instrumentsrequirlng a seal 
when duly signed. He shall keep lhe records or th• Association, except U1ose of the 
Treasui:;er, and shall perform all other duties incidenl to lhe office or secre1ary 
of an assocfation and as may be requirod by the d\reclors or the Pre stdent, 

: ) ; 

:>. 3 . The Vioe~President shall exercise the powers and perform the 
duties of the President in the absence or disability of the President. He also shall 
assist the Pre stdent and exercise such other powers and perform such other 
duties as shall be prescribed by the directors. 

li, 2 The President Bliall be the chief execulive officer of lhe 
Association. lie shall have all of the powers and durles that are usually vested in 
the office of preside11t of an aascctattcn, lnc.luding but not limited lo the power 
to appoint committees from among the members Iron, lime to lime to asslsl in 
the conduct of the atriars of lhe .Association as he in his discretion may 
defermine appropriate. · 

5, l The executive office rs of the Assoc lafion, shall be a Pre sldent, 
who shall be a director , a Vice President, who .shall be a director, a 
Treasurer, a Secretary and an Assistan1 Secretary, all of \Vhom shall be eleebed 
annually by the board of directors and who may be J)P.remplorily removed a:t 
eny meeting by concurrence of a majority ol all or the director•. A person may 
hold more than one office except that the Pre stdsnt may not also be the Secretary 
or .Assistant Secretary. No person shall sig11 a.., fastrument nor perform an act 
in the capacity of more than one office. The board of directors from time. to 
time shall elect such other officers •nd designate their powers and duties as the 
·board shall find to be required to manag,, the affairs of 01e Ao soc lalion. 

5, Olfil:ers. 

4. Powers and duties of the Board of Directors. All of the powers and 
duties or the Association existing under lhe Condomlnlum ·Act. DeclaratiOfJ of 
Condominium. Articles of Incorporation and lhese Bylaws shall be exercised 
exclusively by the board of director9', its agents, contractors or employees, 
subject .only to approval by 11nit owners when that is specifically required, 

3.13 Plrectors' fees. if any, shall be determined by the members. 

a. Calling or roll 
b, Proof or due notice of mte ting 
.c •. Heading and disposal or any unapproved minutes 
d. lleporla of office re and committees 
e , Election of officers 
I. Unfinished bustneas 
g. New business 
h. Adjournment 

3, ra The order or business at directors• meetings shall be: 

·li· 
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6. 2 Budget. The boiard of directors shall adopt a. budget !or each 
cl\J.endar year that shall Include !he estimate-d funds required to defray the 
common expense and to prqvidi, and ma.in lain.fonds. (c-r thr .farego!ng aeeounts 
ac_cording ID good 8.CCOtJnting practices as follows: 

. a. Current expense,. the amount ror which shal1 not exoee?-d 
115')'. or the. budget .tor 111;, account for lhe prior year. 

b, Deferred m.aintrn•nce, \he amount for which shill! not· 
excee,i 115')'. of Ille b11dget !or this account for the prior year. · 

c , Operations, which shall mclude the gross revenue from 
· the use of the common e"le(l'lents, Only the additional dh·ect expense ·required by 
the revenue-producing.ope ratio, wi.U be charged to thts account, and any surplus 
from that operation shall be used to re due e the assessment for current expense in the 
year following the year In which .the surplus ui realtzed. Losses from operations 
shall be met by apec lal asse ssmenta against apartment owners, which aesessme-nts 
may be made in advance in order to provide a work Ing fund. 

(3) Betterments; which shall include the funds lo be used for 
· capital expenditures for additional improve men ts or additional II' r-sonal l'("OJ)erty 

tl,at will be part of the common elemen!s. 

· (2). Replacements, which shall include fund5 for repair or 
re-placement required because of damage, .deprectation or obsolescence. . . . 

.. (l) Deferred maintenance. which shall Include funds !or 
maintenance Items that occur less frequ.ently than annually. 

a. Current expense, which shall include all receipts and 
cxpendltuee s t~ be mac1e· within lhe year for which the budg,>I Is m~e. Including a 
reasonable allowance tor contingencies and. working funds, except expenditures 
chargeable to ·capital surplus. or to additional Improvements. The balance in this 
fund at the erid oC each year shall be awlle<.I to reduc" the assessments for current 
expenses for the succeedin g year ... 

6.1 Accounts. The· receipts and expenditures of the Association shall 
be. credited and charged to accounts under the !ollow_!ng classifications .as 
shall be appropriate, all oMhiohe,tpet'ldilure$ shall be common expenses: 

&. Fiscal management. The provisions for Ilse~! ma.nag,>ment of the Ass~latlon 
set forth in the Declaration of Condom1niurn and Articles or rncorporalion shall 
be supplemented by the following provisions: 

. ~. 6 Thi! Tttasurer shall have custody of all property or the 
Associnllt"', Including fwids, securlllea and evidences or lndebted~ss. 
He shall keep books of a.ccounl for the Auoctal\on In accord811ce with goocl 
accounting practtcee whlch, together w~th aubstantl.llttng pai:,ers. shall be m11cle 

_ava \labll'. to the board of dlrec lore for e1<.aminat.lon at reasonable Umea •. He 
shall aubmll a treasurer's· report to 11i·e board or directors at reasonable 
intervals llnd shall p, rform au other duties Incident lo the ottlce of tr,,asurer. 

5. 7 .The co,;.,pen9at1cin of au· office-rs and e mploje e s of lhe 
Assoclati<:n llha\l be fi.l<ed by the directors. The provision that dire<tora• !eee 
s!lall be d_etermlned by. members shall not pr,,clu<Je tile board or directors 
from employing a director as an employee of the Aosociation nor preclude-the 
contracting with a direc:lo~ for the management of the condominium. 

b, Ca.pita! surplus for 



6.4 .Assessments for charg,,s, Charges by the Association against 
members !or other than common expense shall be pay ab le In advance. Those 
charges may be collected l!y assessment .in tile same manner as common expenses 
and when ctrcumstances.permlt, those charges shall be added to U,e assessments 
for cornmOll.el<pense. ·Charges for other lhan common expense may be made 
only afler approval ot a member, and may tnclurl<> ''"' -:':all not be liriiited to 
charges ro .. lhe use of condominium properly wheri authorized by the Declaration 
or Corodomlrilum, maintenance services furnished at the expense or" mPmber and 
other services furnished for tbe ben<>fit of a rnernbe r. 

6. 5 Assessments i'o,:emer1:1"11cies: Assessm.,nts lor common e,-penses 
of ernergenc,le9 tha] cannot be pai.d from the annual asse~sments.for common 
expenses shall l>e due only after 30 days' notte .. Is j!iven lo the unit owners conc<'med 
and shall be paid in sud, manner us the boar(I of (]irectors of the Asso<>iotl0<1 may 
require in the· notice of assessment, · 

6. 3 Asseesmeots. Assessm~nts·against the unit OIYners for their 
shares of the lrema of the budget shall be made by the board or directors tor the 
calendar year annually in advance on or before December 20 preceding the year 
tor IVhlch the a9sessmenls are made. The amount required from each unlt owner 
to meet the annual budget shall be divided into four equal asse!l:sments, one of 
1"'1ich shall be due on the first day of each calendar qua,:ter of the ~ar lor which 
the assessments are made, or Urirty days after the mailing to the unit 01me>'s 
concertied· of a statement for th~ a9sesement coming due, nrhichever date shalJ last 

.cecue If assessnients are not ·m:1de annually as required, quarterly assessments 
shall be presume to have been- ,:nade ln the amounr or the last prior quarlerly 
a9sessment and assessments in lhis !llr, ount shall be due an the fi-rst day of each 
calendar quarter u11til changed l.,y an amended assessment, ln l11e event a quarlerly 
assessm11nt shall be lot.nufic~nt.11'.l the judgment of the board of directors to provide 
funds for th• anticlpated current expense tor the ensuing quar-te r and for all of the 
unpaid operating expen,;es previou.sly incurred. the board of directors .shall amend 
the budget and shall make amended quar1erly assessments for the balance of the 
year in sufficient arnowit to meet these expenses for the year, provided, however, 
that any account G! the amended budget° that exceeds the limit upon increases fo,­ 
that year shall be e.ubject to the approval ot lhe rnembe rship o! the Assoc lation as 
pre.viously .required In these Bylaws. · 

r. Copies of a proposed budget and proposed assessments 
shall be de live red or maile.d to each member not less t'1an 30 days prior lo lhe 
,nee ting of the ·board ot directou at which the proposed budget w 111 be con side red 
for adoption, together wilh a notice of that meetlrig. If the budget is arnended 
subsequently; a cop,r of the arnended budget &hall be furnished to each member. 

e, Further provided, however, that until lhe Developer of lhe 
condomin \um has c omple led all of the contemplated improve men ts and closed 
the sales of all units of the eondominlum, or untll developer elects to lerminate 
Its controi-or the condominiu1n, or until December 31, 19BO whkbever 
shall first oecur-, the Board or Directors may orntt from the budgel all allowances . 
for contingei.cies and capllal surpl11s, · · 

. . . e, Provided, however, · thal the amount for each l>uclgeted 
Item may be increased over the foregoing llmila!lons when approved by membe es 
entitled lo cash not less than 7Sf, of the votes orthe entire ·membership of the 
Aesoolallon; · 

e , Re place.ments, the amount tor which 1<hall no! exceed 
115" of the budget for Ibis &c,count for lhe 1>.rior y<'ar. 
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President 

Secretary 
~.\ \ .. 
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The foregoing were adopted a1 the By1a,vs of SEA WINDS OF NEW 
SMYRNA BEACH OWNERS ASSOCIATION, iNC., a corporation not for profil 
under th" lo.ws or the State of Florida, at the first meeting of the board of directc,rs 
on -. .·- .. _._ 19·7 ;· 

c , until a majorlty of the directors are elected by members 
othc,r than Ute Developer of the·condominium, only by all of the dlrectora, 

b. by not less than ao,r. of the votes of the entire membership 
of the A.1;sociatlpn• or 

a, not less than 75% of the entire membership or the board 
of directors and by not less than 75% of the votes of the entire membership of the 
.Association; or 

8; Amendments. Except as else10he.re provided cthe rwtse , these Bylaws 
tnay be am@r,ded ~n t.',e following manner: . . 

8.1 Notice or the subject matter.of a proposed amendment shall be 
included in the. rnii1ce" or any meeting at 1Vhich aproposed amendment is. considered. 

8.2 ·A resolution adopting a proposed amendment may be proposed 
by either lhe board of directors of the Assoclatioo ·or by lhe members of the Aifsocia· 
lion. Directors and members ·not present in per.son or by proxy at the mee ling 
considering the amendment may express their approval in writing, providing that 
approval ls delivered to the Secretary at or prior to the meeting. Except as 
e1sewhere provided, the approvals must be either by: 

? , Parliamentary -rule 9: Roberts' Rules of Order shall gove rn the conluct 
of Association meetings when not in C011fiic1 with the Declaration or Condominiurr., 
Articles of Incorporation or these Bylaws. 

6. 8 Fide lily bonds shall be required by the board or di rec tors from 
all pe rsons handling or res pondble for A esoc!alion funds. The amount or those 
bonds and the sureties shall be determined by the directors. The premiums on 
the bonds shall be pa_ld by the. Assoc iattoo. 

B. 8 Thr depository of the A sace latlon &hall be such bank ·or banks 
a11 shall be des lgna~d from time to time· by the dine tora and In which the in one ya 
of the Astoctatlon &hall be deposllrd. Withdrawal of moneys lrorn those, accounts 
ah all be. only by checks a lgried by sucll persons as are aulhorized by the directors. 

6, 'l An .!!!AfL of the accounts of ihe Assoclalion shall be made annually 
by a certUied public acc,ountant, and a copy or the audit report shall be fuenish"d 
to each member not later than April 1 of the year following the )'ear for which the audit la made. · 

t 

.... . •· .. 
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·6, :l AsscB,m>"-;\~. Assessments :.gninsl the unit ov.;m,~s for ttluir 
snares of the Item s <,r the budget Shall be n,-.1eJe l)y th.i board of dJl-ect.ors fo'!"· 
tho calenua r yC!~t· annunlly in advance on or b<.tfoi·c December 20 preccd~11~ 

.\ht: yeor lor ,vhich the aasvasmenrs arn made- The amount requJr<:d fro1u 
e acb unit owner to meet the tt1mual blldget shall bo dl vidcd mto twelve (I~) 

· equal mon!llly usscsseocots, 011~ or wluch sh:,,l\ Le due on the firs\ tlt>y·or 
··each.month of tho yco r for which the :issessmeols ar-e made, or lhir\)' d~)'S 

afl<.'r th~ Mailing to the unit cwner s couce rncd or n .fital<:1nenl for the :lSSh·P~­ 
me nt coinh,;; due , \vhichuvc1· d~lt!' sh:1ll last oC:C\IT• If ns.scssn,c·nl~~- nr-e 11ot 
mcde anraraf'ly as rc.:qnir<id, n10nthly £,i:s.o;ets:s1~,eors Sh;\)} be pi·osotnod t.o ha,.._· I;, 
made In the amount ot lhu li$1. prJor r~onlhly u.s~t.:ssn1l!'nl and assus sment s i (\ 
this amount shall be due on 1.h<t Jrrat day or c::ich month \tnfil ch:1n:;ccl Uy nn 
an,e:ncll!d ossessrnent; In tile e vvnt a moo\lt)y :'\:-(.1:h.•ss,ncnt sh:,11 b,, in$iul'l'ici,·,1l 
i,; Uu: judc-rn~nl or the ho;,l\•q of cli1·C:c1tu·s to 1~1'l1.:1u,· funds fol· the :.in:Uciµ:1t1·~: . 
cur1·ent expense for lhc ensuing 11,onll• and for :111 ur lhe unpnill op-.~ralin:: 
expenses preVJoualy il'\Currc,J. Chu bthlt'd of ~11·1."ct.o..-s slaU ;\1nc-ntJ tl\-C' btutn_c:t 
and stiall .1,,:.1kt: o.ntc-nt,Jt.:d n1ouih1y i1S~vi::sn1cnts for the baltnl<;t' of the year- 
in sufficient urnount lo meet thL~~c cxpcnsos _ror th\.' yo-:.ir. provith:tl, hO\\'(:\"l·c-.: 
th:1t. :-i.ny account of the ounendcc.11,ull::£1.!l thnt c:xc:ct:ds the litnit upcu inCl'~:ic•t·.s 
for LJ,M ycai· Hh~ll I,(' ·su\JjC('I lo IIK' "l'f>J'OV~I or '.Ii~ n>.'n11>c1·l'hip of lhc 
J\ssociat_ion a:; pr<:vtouS:])• l"l'CJttir,:cJ j~. u.ose D:yla\\'S• 

; . I 

corpor-atrcu, l!i u1net1e.lt1tl ve l'Oad ,,s follO\\"S.: 

2, Article O p.:iro.graph 6. 3 ol th<: Bylu"·s of SEA WINDS OF NEW 

SMYRNA BEACH Q\•.'NEi,S ASSOCIATION. 11':C •• a non·pruflt FJori,JI> 

3. 2 e. Any dlrEeelor mny be removed by concurrence o! n m:>jorlty 
or the' vctes or t'i& euti1·e n1eo.,1..t<.'rShip nl ~ special n'\C?t'ting or the membe r s 
eolled for th"t 'purpose, 1'he vacancy in tho boar-d of <lirectors so creat~il 

.shall be rilled ~y the mcmbe es or the _..ssociation at th• same me .. ting. 

ARTICLE 3 

J,,"'lorida corporutron, ts amentk:d lo r1::1d a s follo\\'S:. 

r, Arliclc 3 p:,rograph 3.2 c •. or lhc Byl:.ws or SF.AWINOS 01•· 

NE\\' SMYHNA BEACH OWN!ms ASSOCL'ITION. iNc •• 11 non-prolit 

ST::AWINDS OF l'il-:\\' S;ln'RNA !)EACH 
OIVNl,HS ASSOC!AT!OX, INC •• u non-. 
profit J':'lo1·id..1 cor110:ration 

or 
l.lYL/\WS 

TO 

I 
I 
I /\R·ncL1·:s. or: /\1111·:xu~mNT 



P ,·.,si r.l<1nl 
,...-, 

(.!..\.'\..- ... ,\.I..'-- ~ ;::,·;:J -<... '-·' 

SEAW)NDS 01~ NEW SMYnNA BEACII 
OWNERS ASSOCIA'rION, INC. 

/,_, (J.. !~tJ~ 

· this. corporation ho. Vt> e>:ccutcd these A1·ticlo::.s ot Amendmc,n( on this 

I '.".' d,y or Marr.h, rn no. 

IN WITN r,:ss WJJl~RJ;;OJ•' the, u·nd~rs;incd Pr<:sidt·ut 'and S.,cr,,tary of 

1n1>1nbers of th.is corpo,·ation on the~ rl:,y of MM'.ch. J 980. 

The ror1<going arnt,ndmonls were adopl1:d by the diNcloro and 
• 

' 



. . /~ . 1.',Tl"N(~S::; my lo:u1d·.1nd o'.fiei<tl -.,alt his~~ r or March, 1-9(:0. 

instrun1c nt by due and r~ tula r corpo t"ial{e nuthor~ty. and that ..said i 11strt1r11 cnt 

executed ~uch inst1·Luncnts as l;·residc:nt ond Secretary, r~s.pec:tively., 

of said co·1:poro.tion. an~ 1h;~t the soul ntfi,c:c{I to the foregoing instt-urn1.:n{ 

corporation, "n<J 8CVtr~11y ~c:kno\v}(•dg<Jd lo and b~fot·c me that they 

SMYHNA BEACH OIVNE:llS ASSOCll\'l'IO"I, INC,, a non-profit. Florida 

as Presi<lo,n\ ;,n<J Scc,·.,1,u·y of the al,ov,.--roamod ST~I\W!Nl>S OP NE;·: 

indivitlt.Jo]s d&:ac:r·il,c:d in •u1cJ who exccutc-t thc.- torl·coing instrument 

TE11RY M.· l•'OSTEft lo me well known and known to me to b,· the 

\ 
COUNTY OJ•' 

STAT!/ or 



1. 3 the above describc?d lands ln this Declaratio~ are subject 

The South 150 feet or the North 550 feet of U.S. Lot 1, 
Section 6, Town,hlp 18 South, llanll" 35 Eagt, l;ying. 
East of the road rlght-otr.way orstala Ilo:,d AlA, 

' of the li'ubllc Record& or Volusia County, Florida. 

following described lands lying tn Volusia County, Florida: 

1.2 The land, The lands OM>ed by the Developer-, which b.Y thts 

lnslrument are S!lbmitted to the cc,-,domin tum form of owne rshlp, are the 

and itS' address is 4875 South .lltlantlc Aven~. New Smyrna Beach, 

Florida, 11 i9 hereafter called "the condominium," 

to ·bl! ldentlfied is SEA WI,,~ OF NE w SMYRNA BEACH. a condominium, 

I. l Name and address, The name by which this condominium is 

718, Florida Statules, hereafter called Tbe Condominium Act, 

condominium form of owne rehip and use in the rnanne r provided by Chapter 

h Purpose. The pqrpose of this D.eclaration is to submit the lands 

described in !hi.a instrument and improvements on !hose lands to the 

WHEREIN the Developer make, the following d@clarattons, 

OF NEW SMYRNA BEACH. INC., a Flortda corporation. called Developer. 

!or itse If, its s uccessors, grantees and assigns. 

MADE this II! day or __ .. rvt_A-_,_7 -,.._. 1978. bySEAWINos 

SEAWlNDS OF NEW SMYRNA BEACH 

SOUTH ATLANTIC AVENUE 

NEW SMYRNA BEACH. FLORmA 32069 

DECLARATION OF CONDOMINIUM 

OF 
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and the ccsts or insurance upon a unit. 

payment or costs that are the responsiblllty or a unit owner. Including but not 

limited to costs lo repa Ir of damage to a unit in excess of !tisurance prccee ds, 

b. expenditures or amounts of assessments by the Association r.or ~·I • 

of the portions ot unite to be .maintained by the. A•sociallon. 

operatie>n, repair. r-e placement and betterment of the common.alements , and 

a. expenses of admi.nistrat\on: expenses of insurance, maintenance. 

a, 5 Common· exeenses Include: 

Condominillm .Act. 

even lhougl, owned by the Aesocl.ation, as well as the items ijtaled In the 

any land and other property acquired by the Association for the condominium 

2. 4 Ownership Con,mon elements. shall include the ta.nglble personal 
. 1· 

properly req_uired (Qr the ~a.intenance and operation of the conoorntn ium, and 

,, 
2. 3 Bylaws means Bylaws of the Ass~ciallon arid of the condomtntum. 

...:. 
OWNERS ASSOC.IA'HON, INC., and its successors. 

2.2 Associallon means SEA WINDS OF NEW SMYRNA BEACH 

unreasonably w lthheld, 

required or ariy person or entity, that approval or consent·shall not be 

2;1 Approvat°or consent. Whenever approval or consent ls 

. . 
.Sec.103) and as follows, unless the eontext o rhe rw tse requires: 

exhibits shall have the meanings 1lated in the Condominium Act (F, S. 718, 

2. Oef\nllions. The terms used in this Declaration and in Its 

Florida. 

O!ftclal Record Book 1735, Page 1006, Public Records of Volusia Counl;y, 

to 11,e easement in f"vor or Franlc /\. "Ford, Trustee, for a walk-way to 

tlie Allanlic Ocean over the Northerly three (3) feet or the captioned real 

estate, as aet Icirtli in inetrument dated July IS, i974, and recorded i.n 

i 
I 
I 
I 
I 
I 
I 
I 

···. 
. ~ . . l 



•nent to the Declfli-attor\ of Cendominiu~ consisting ol a certiflcote of' a • surveyor 

. That upon substantial comple\ion of construction ol· lhis condominium the Develo:,er 

Wini.er Park,. Florida, •nd desigl\•led as hls Joi> No. SEAWIND5 TOWNHOUSES . 

shall cause to be filed in the publlc records of Volusia County, Florid• an amend- 

In accordance with the plan& and specifications pr'epa rad by Ray Bennett. Architect, 
: . ; 

completed. The impr<>vements up0n the land are to be constructed substantially; 

3. 2 £.!!!!!-· Th~ conStruclion of the Condominium i& not suost;antially 

constructed on ii is attach~d a9 EXHIBIT A. 

S, I Surv!Y • A_ survey or the land showing· the lmprovements to be 

as follows: 

3. Development Plan. The condominl1<m is describsd and established 

cold water, heating, refrigeration. air conditioning and garbage and Rewage disposal. 

and Bylaws, shall include but not be limited to electric power, gas, hot anrl 

constroed wlth -r-ete re nce to tlti.9 condominiuni, and as used in the Dec tar-atfon 

of any gender shall be deemed to include all gendors. 

2. JO Utility services as used in the Condominilllll Act o.nd as 

~- use of !he plural shall Include the singular. the singular the plural, and the use 

2. 9 Singular, plural. gender. Whenev,,r the context so permits, the 

to time in accordance with its Articles of !ncorpotation and Bylaws. 

e ondom irnum property that have been adopted by the Associallon from time 

context permits, the tenµ includes all of the appurtenances to the unit. 

2. 8 Regulations ·means regulations nsp•cting the use oft.he 

&hare In the common denumts that Is appurtenant to !he unit, and when the 

2. 7 Condominium parce I means a unit together with the undl viiled 

Condominium Act. 

whole when the context so permits. as well as the meaning stated ln the 

-2. 6 Condominium _means an· of the cendomtntum property as a 

d. ilny valid charge against the cq~dorninlum property as a whole. 

DecbraUon or lhe Bylaws. 

e. expenses declared common experu,u by provii;ioas of this 



of the units concerned showing the units after the change in boundarfe s and 

prepar-sd by an architecl Ucensed to practice li:t this state ~tall be attached 

to tho ,unendment as exhibits, together with the oertlftcate of an arch!tecl or 

~: i 
between units shall be set forth In an amendment of this declaration. Plans 

b.. Amendment of declaration. A change In \he oounclaries 

appri:ved by the purchaser affected by the change. 

which.a cm,tract oI purchase has been signed unless aucn change in size !s 

or the building as long as those chanees do not change the si2.e of tl\e units for 

'!he Developer reserves the right to make changes within llllits during construction 

requirements of the section concerning ·l\'1ainten.ance~ Alteration and Impr ovemeot -". 

this state, which plans shall be first filed with the Aasoclatton, Any change 

that is rnade wilhin a ultit or In its boundaries shall also c.;mply with the 

in !lCCordance with plans p...,pared by an ar-chitcct licensed to practice in 

bounduy, walls. Any changes in the boundaries of units shall be affected . . . 

proof and must be equal In quality of de.sign and construction to the e>dsting . 

upon U,e boundaries of the common elements. Boundary walls must be sound- 

of less than l, 000 square feet. No units may be subdivided. No change shall 

be made In. balconiea. No change in the boundaries of units shall encr-cacb 

be changed by its owner, and the boundaries between units may be changed 

by the, o,rnero o! the units afiected, except that no change shall be made in 

the boundaries or units that would result In a urut having' an inside floor area 

. a, AlterQtion of unit plans. The interlor plan of a unit may 

3. 3. Amendment or plans, 

authorized t.o practlee In the Stale of Florida that the construction or the 

ixnprovem~nts h substantially c~mplete so \hat the material, together with 

the provisions of the Declaration ~scribin11 the condom!niwn property is an 

accurate repre~enlation or th~ location and dim~n.sions .or the unprovemento. 

and !bat the Identification, location, and dimensions <;>f the common elements 

and or each unit can be determined from thes• materials. 



3. S hnprove,nents - general ~escrlptlon 

a. Apartm9nt building. SEAWINOS TOWNHOUSES consist of 

twelve Individual units joi~ed with common walls, co·nststlng o! a ground floor. 

and one additional floor, maklr,g a total of two noors . 

b. Other improvements. The condominium.includes landscsplng, 

swlmming pool, automobile park.Ing areas, tennis court. waste water treatment 

plans and board walk and olher facilities located s11bstantially es shown upon 

the plans and which are par1 of the common elements. 

. , 

3. 4 £a$ements are re9erved through the condominium property 

as may be required for utility se rvtces in order to ser-ve the condomlnium 

adequately; provided, however, these eas ements through a unit shall be 

only according to the plans and specifications for the ·apartment bullding, or 

as the _building Is cc,nstructed, unles a approvecl in wr!ting by tile apar-tment 

owner. The easement~ shall include but oot be I.united to 11,e chases that 

run vertkally through each unit as sho_wn upon th.; flo~r plans. A-unit owner 

sll•ll do nothing within or outside his unit that Interferes with or Impairs 

the utility ae rvtces using the easements. 

engineer required by the Condominium Act:. _The amendment •hall apportion 

between the unite concerned the shares In the·common element.• appurtenant 

to those units, the apportlorunent to be fr, proporllon to the totals of the 

floor aNOas bf the units and one-half or lhe bal~ony and paUo and terrace 

areas o! the units before an~ arier the change lb boundaries. Such an 

a~endinent shall be signed and acknowledged by the owners of the units 

concerned; and Ir Devdoper is not such as Owner, the amendment also shall 

. be approved by the board of directors of the Associ..ltion and signed and 

acknowledged by the Association. Such an amendment also shall be signed 

and acknowledged by all lienors and mortgagees or tbe unite concerned; but 

1f need not be l\pproved or algned by e>ther unlt owners, whether or not 

eJse.,~re reqult'ed Coran amendment. 

, I 



b. Periinetrical boundaries, The per .ime trica I boundaries 

or the unit shall be. the vertical planea of the undecorated finished fnlertor or 

the walls bounding the unit extended to inlersec!\on~ wi\°\l l!:acll other and wilh 

finished horizontal portions of the floor. 

undecorated finl shed vertical surface that joins the planes of the undeaorated 

portion of the unlt, and the lower boundary shall include the plane or the 

the vertical surface connecting the raised floor with tlie floor :>1 the remaining 

first Uoor slab. In a unit containing a room in which the floor is raised 

above the l~w l of the floor in the rest of the unit, the floo• sh"ll !m:lude 

finished horizontal portions of the floor, 

(3) Lower boundaries - th~ pla11e of the undecorated 

portion or the unit, and the middle bouo.dary shall include the plane of the 

undecorated finished .. vertlcal surface that joins the planes of the undecorated 

verttca1 surface connecti~g the raised f~oor with th~ flao r of the remaining 

the level of (he floor in the rest of the unit,. the floor shall include the 

(2) Middle boundaries - .the plane or the undecorated second 

'1oor slab.. In a unit c:ontaini11g a room in which the floor is raised above· 

u11decorated finished horizontal portions of the ceiling. 

of the undecorated finished vertical .surface that joins the planes of the 

the ve.rtical surface connecting the raised ceiling with the ceiling of the 

remaining portion or. the unit·, a11d the upper boundary shall include the plane 

(II Upper boundaries, the plane of the undecorated 

finished celll ng. In a unlt containing a room in whic.h the ceiling is raised 

above ·the ·level of the ceiling in the rest or the unit, the ceiling shall include 

intersection with the perlmetrical boundaries. 

and lower boundaries or a unit shall be the following boundaries extended to an 

boundaril!'S are as followo: 

a. Upper. Middle and Lower Boundaries. Tile upper, middle 

subsection concerning bo1tndarles shall include that part or the building 

containing th!!' i.nit that liee within the boundaries or the unit, which 

S. 6 Unit Boundaries. Each Unit, which term as used in this 



. . 
owners established as follows: 

are described more particularly and the rights an<I obligations or their 

4. The Units, The units o! the condominium are apartments and 

reasonable charges for thc1t exclusive- u.se. 

use or individual unit owners and «heir guests from time to lime and to make 

Including authority to make reservations of portions the reof for the e xc lus ive 

Association shalt have authority to make reasonable regulations for that use. 

b. Pool and R,:creati9n Areas. The pool and recreation areas 

as shown on Exhibit A s):lQlr ba used for recreational purposes. The 

i 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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i' .. 
the use oC these u~\_s. ".'-\·~·' '- · 

( 

'to any unit. The· Aesocia!lon shall h~ve aut11orily to make regulations as to 

a.: Automobile parl<ing areas. In addition to the automoblle 

parking spaces provided for each unit, three ~dditional automobile par~ng 

spaces shall be a part of the common elements but ·,hall not l>a .. ssign .. d 

the powers Indicated, 

riot limited to the following Items as to which the Association shall have 

3. 7 Cqmmon elements. The common elements inclu(le the land and 

all other parts of the condominlwn not within the unHs and Include but are 

that plane •.hall be one of the perunetrical boundaries or the unit. 

to intersect wilh the plane or the center line of the intervening partition and 

the undeeor•t•d finished interior surla.ce& of bounding walls shall be extMded 

boundinJ w11lls or within a.n intervening partitjon~ the ve~tical planes ot 

· v• etlcal planes of th• un<lecoroted finished into rter- of bounding walls do 

not intersect with each other· on \be undecorat•d Interior surfaces of the 
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B-1 

B-1 

B-1 

L:~-:.1/ 

a-i 
B-1 

B-1 

Floor Plan ''C" 
c ;; 

2 bedrooms. 2 baths, great room. kitchen, ' garage and storage 
14.';8 .square feet finished living space 
42 O square feet garage 
434 aqua.re feel unfinished storage 

D II .. .. " II .. .. 
E .. II II " .. " " 
F ... .. .. .. .. " .. ·ro-/ .. .. II " .. .. .. ~- 
ff .. II .. .. II II .. 
1 .. .. II .. . II II .. ~ . : 

B-1 J' bedrooms, 2 bath•, dining area, great room. 
kitchen. ga>'age and storage 
1710 square feet of finished li 'ling space 
483 square feet ga~age 
578 square feet unfinished storage 

Floor Plan ~'B" 

B-I II II II " .. II .. L 
. B-1 .. II .. II . .. .. II K 

B-1 " II II II " " II J 

a-r 3 bedroom9. 2 baths, ·dining area, great room, 
kitchen, garage and storage 
1710 square feet or finished living space 
483 square feet garage 
578 square feet unfinished Stor-age 

. Apartment 

4. i Typical urill plans. There are threo, typiclll unit floor pluns 

which are desi~nate<I by the c•pllol l"tler& A, B and c. Theso apartments 

are descdbed generaUy bdow and by sketches attached as the exhibits indicated 
In the following schedule: 

"· ·• 

Exhibit C onl ai ni ng 

Floor Plan "A·" 
B 
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in the common elements pertinent lo that unit shall be null and void. 

attempl lo separate the owr.ershlp lnleresi in a unii from the ownership Interest . . . . . 

with reference to such undivided Iractfona) Interest In the common elements. Any 

lnol.rumenl of conveyance.niay re(er·.only to the unil 1:>y II• pror,er dosignati.?n .. . . . (': 

1=u...:Ut'nl'>t11red with th~ re spe cttve unlt to whieh it appertains even though the- 

undlvid~d interest in lhe.c:om[Ilon elements shall be deemed to be conveyed or 

ls lo be conveyed or el'lcumbered with resi:eclive unit to "'hich It .appertains 

·and shall not be separated or sepasatily conveyed or encumbered; and each such 

which !ractual un·div!ded tnte re st <>hall not be chang&d. Said undivided lnleresl 

sor-plus .that are appurtenant to each apartment is as follows: 

An undivided one-twelfth C1it2111) Interest In the common element$ 

a. Ownership of common t>lements and common eurplus. The 

undivided share In the Iand ·!'"d otf!e r cemmo« elements and in the common 

items that are appurtenant to the sever~\ w,,ts as indicated: 

Interests are appurtenant to his unit, including but not ltmited 10 the fol~owing 

share and certain lnterest.e jn the.cendomintum property, which share and 

4. 3 .Appurtenances to unUs. The owner of each unit shall own a 

4875 • J · 

(875 ·• I 

4875 • H 

4875 • 0 

4875 • F 

4875 • E 

4875 • D 

4875 • C 

4875 • L 4875 - a 

4. 2 Unit numbers. 

4675· K 4875 • A 
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t4) All incid&ntal damage caused to a unit by this ,vork shall 

be repaired promptly at the expense or the Assoclatlofl, 

(3) All conduits, ducts, plwnbing, wiring and other facilities 

for the furnishing or utility services contained in the portions of a unit 

n,aintained by the Associaiion and all such facilities contained within. a unit 

that service part or parts of the condominium other than tile unit wltflin "hich 

contained; and 

parapets; 

S. Maint11>nance1 alteration and lm1>rovement, Resporu,ibility for the 

maintenance of the condominium property, and restr.ictions itpon its alteration 

and improvement. shall be as follows: 

5, 1 Units. 

a. By the Association. The Association· shaU maintain, repair · 

and replace at the Associationts expense: 

(l) All porUons of a unii, except intedor su.-races, contributing 

to the support of the ap.artment building, which portions .shall include but not 

be limited to loard-bearing columns and load-bearing walls. 

(:?) Balcon fos, except the painting of floors and Inside of 

4. 5 Liability for common expenses. Each unit owner shall be 

liable for a proporUonate pan of the common expensea, that being basei 

on the size and location of the unit and set forth In the.operating budget. 

b. Use of common elements. Use of the coonm·on e Jen, ems in 

common !With olhPr unit owners ill the manner elsewhere deacnbed. 

e. Association membership: The membership or each unit 

owner In the Association and the interest of each unit owner in the funds 

and assets he Id by the Association. 

l 
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npairs for which the Association i~ responsible. 

(5) 'ro report promr,Uy to the As&oclaiion any defect or need for 

·that wll\ not transmit scund. 

balconies, covered ,with wa~l-to0wall carpeting or with other floor covering . . .. 

(4) To keep all flours In his unit, except bathrooms, kUcnen~ a,,c, 

U,at arc not clo,,.d ag,,lnsl the weather !;:hall be included in this restriction. 

or any portion or the exterior or the apartment building. Balconies and porches . . 

(3) Not to paint or·otherw\.se decorate or change the arpearance 

.the occupnnts of other unite. 

of that equipment shall be such that i~s operation will not cause annoyance to 

Mechanical equipment and the lnstalla.tloo and other Inside wall finishes. 

and plumbing fixtures: 00(,r coverlngs except the floor slab, and Inside paint 

or not these items are buil!•in equipment, interior fixturas such as .atectrical 

equipment. such as dishwasher, 2aundry, refrigerator, oven and stove, whether 

follo~lng ilP.m&: air hand\lr.g equipment for SpOICe cooling and heating: aervtce 

by the w,.11 owner st his expense shall lnclud• but not be l\mited to the 

(2) The porttons of a unit to be maintained, repaired Bild replaced 

· Wll! owne n;:. 

the Association. This shall be done without disturbing the riglll• of other 

of !Jls unit except the portions to be ma lntained, repa \l"ed and replaced by . . 

q) To maintain, repair and replace at bis expense all portions 

&hall be as follows: 

i 
I 
I 
I 
I 
I 
! 

b, By the unit owner. 'Jhe ruponsibillty of the un\l owner 

(5) provided that the Aseoolatloo thall have lluthorlty 10 ~quire 

: untt owners at their expenee to mainUtin, repair 1tnd replace awnings, screen 

and·glass for wlnciowg and ,glass doors within their resp,ctlve units exc~pt 

in the case of damage for IIVh\ch Insurance proceeds are ,paid under policies 

purchased by the Aeeoc ialion. 

---------------------- 
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the Bylaws. /my such altuation or tmp~o'1!ment shall not interfere with the rights 

.· 
the own.ere o{ not Jess than 757, or tl)e common elements, except as provided by 

.. cqu'isltion of additio11al commoe elements wltnDlll prior approval Iii wrlting by 

there Ghall be no s)teralioo nor further trnprove ment of the cocnmon elements or 

Improvements included in ~,e. ccrnmoo elements contemplated by this Declaration, 

b. Alteration aad lmprovernent. After the completion o( the 

of undivided shares to the anit owners In the condominium. 

whetlw! r the Aseoc Lalioo reratns u~ leaee in its own name or there ara sub!Qases 

condomtn iurn units or are contii'\lous to the cmdo1h\niu1n prope-rty or not, and 

areas lease dto it for recretional or other purposes whettier they are 

th~ common elements shall be the responsibility of tile As,ocl.ation and the 

cost shall be a commoe expense. The A so<:la.tion also sha\l maintain all 

~. 2 Common Elements. 

in this state shall be filed wlth the Aseoclation prior to the start of the work.. 

A copy of plans for all the work prepared by an archttect lioenaed to pracrtce 

75'l'o of the common elements at a n,eettng of unit owners called for that purpose: 

.building, the change in appearance shall be approved also by the owner-a of 

w-Ul chango the appearance or any pprl!on o{ the exterior of the !'P"•tmenl 

of the board of directors of the Assoc:tation. Uthe alteralloo or Improvement 

in W'riting or owneT& of all U!'IUi In which the work is to be done and the approval 

. the apartment building, or Impair any euecneH, wtlhout Ci.-st obtaining approval 

lo them, or do anyth'ing that would jeo!J'l,rdize lM safety or aoundneas of 

by the As1ociation, or remove any portion of them. or make &ny additions 

shall make any alteration in lhe porttcns or a unit that are lo be maintained 

.... a •. By u,e Association. The ma tntenance and open.lion or 

I 
I 
I 
I 
I 

e, Alteration and lmprovemenr;Alteratioo and trnprcvement, 

Except as elsewhere provided, neither a unit owner nor lh~ Aoeo<:tallon 

.. --------· 
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approval shall be e•lde~ced by'a ce rttttcate stating that the approval was duly 

writing by .the·owners of not le RS than 75'!', of the·common elements. This 

or morlgaged or otherwise disposed of by the Association after approval in 
·? ••. 

d. O\sposillon of land. Any land acquired by~tl,e Association that 

common elements appuetenant to the un its owned by thern. 

.further conveyance in lhe same undivided shares as the undivided shares in lhe 

Association of title to the land and shall vest the title In lhe unit owners •illlOUl 

recorded in the. Public Records al Volusia County, Florida, •hall divest I.he 

required !Or an amendment to th• De-clarQtlon, .. such an amendment, when 

by the Association and adopted by the unit owners in the· manner e lsewhe re 

· Declaration and etateo'that the arnendrnent c onveye lhe land by lh<' Association 

to the unii o~ers bui without naming them. The arnendment shall be executed 

acquired land, submi\s that land 'lo condominium un(IQr the term" of this . . 

c, Submission of land to condominium. Land acquired by the 

Association n,ay be added to the lan'd submi<te,;J ici condominium •. This may be 

done 'by an arneodment or this Declaration that Includes the ctescr(ption of the 

cost or the alteration, Improvement or acquisition. 

share! in the common elements bear to each other. There shall~ no change. 

,i.n the shares and rights of a unlt ow'ner in ':he common elements nor in his 

share or commoo expenses, whether or not the unit' owner contributes to the 

so assessed 11haU be assed lo the other unit owners ln the shares that thelr · 

the mortgagor or through foreclosure 13roceedings. The share or any cost not 

loan association that acquires It~ lllle .. as the reauH or owning a mortgag• 

upon lhe-.unll owned, Wlff:SS lh~l owner shaU approve the alteration or trn pr ove mem 

or acquis it lon, ilnd this sha.U be so whether the tltle Is acquired by deed from 
' 

shall not be assessed against 8. bank, lite insurance company or eaving8 aid 

I 
I 
I 
I 
I 
I 
I 
I 
I 

of any unit owners wi.thout the ir·Consent. The cost of the work or &equtalti.on 



I 
I 
I 
I 
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appointment of a receiver to coll~ct the rent. 

reasonable 1·ental for Jbe unit, arid the AS$0Cialion shall be en\it\ed to the 

assessments, the owner or tbe unit subject to the lien shall be required to pay a 

6. t Rental pending !oreclosure. In any foreclosure of a Uen for 

an assessment or enforcement ol the lien: 

court representation, Incurred by. the Association incident to the collection of 

secure, reasonAble attorneys' fees, including but not limited.to fees ror appellate 

psyment Cirst due. 

paym~nls "pon account shall be ·applied first to interest and the,\ to the assessment 

6. 2 Jntere .. t; application of paymento. The portions of. assessments 

and installments on a.sse~ements· that are not paid when due shall bear interest 

al the rate of ten per cent per annum from the date when due until paid. All 

for a Pr.oportio~at@ part or the common expense s which are based on size 

arid location as set forth in the Budget and shall share in the common surptus. 

The lien for unpaid assessments.shall s. 3 J.J.en for assessmenls. 

to the following provisions: 

6.1 Share of common. expense. Each unit owner shall be liable 

unit Owners for common expenses shalt be pursuant to the Bylaws and subject 

6. Assessments, The making and collection of assessments agalmt 

of by the Association. 

acquired by the Auoclatlon may be sold or rnortgaged or otherwise dispond 

e, Disposition or persoMl property. Any personal property 

or the land. 

with lhe ronnall.tles o! a deed and deliver'ed to a purchaser or mortgagee 

gi_ven, which certificate ahall be e~ecuted by the officers or the Aaaoclatlon 

I 
I 
I 
I 
I 
I 
I 
I 
I 

I 

llili. 



· notice shall consi.st or a certified copy ol the recorded instrument evidencing 

the title ot the morlC"8<'e, which ·term when use d ln this declarat10t1 shall include 

·~lsewhe re required. 

b. i:,Jortgagees. The Associat\ol'l sh•U maintain a roster ihat 

shall contain the name and address o! each owner and holder of a mort~age 

upon a unit il'l !he condo•nin ium or which not\ce is given lo the Assoclalion. This 

. owner shall furnish to the Association a ccrtifle-d copy nf the record evidence 

of his t.itle, which evldence·shall entitle.ii the uni.t owner to be included In the 

roster if his ownership has been approved by the Association in the manner 

Crom chanaes of malling addresses furnished from time lo time. Each unit 

!rorn evidence of ownership Curo !shed to U,e A&soc{alion irom time to time and 

of names and mailing addr-ease s of unit owners. The roste,; shall tie ma(ntai.ned 

7. 4 Jloste r of Unit Oirners and Mortgagees. 

a. Owners of unit.•. '!he Association shall maintain a roster 

c lernents or other- owner-e oz:· persons. 

properly to be maintained and re paired by the Assoc iaHon, or caused by the 

duty o( the Association to rnatntatn and repair parts of the condominium property, 

the Association shall no l be liable to unit owners !or ;;.jury or damage. olher 

than the cost ot maintenance and repair, caused by any latent condition of the 

?. 2 The Bylaws of tlie· Association shall~ the bylaws of Ille 

condominium, a copy of which Is attached as EXHIBIT F. 

7. l. Articles· o.I Incorpontlon. The prov\slon s of th,o Articles or 

lnco.rporaUon of the Assoc\at\or,, a copy of ~hlch ts attached as EXHIBIT E .. 

I 
I 
I 
I 
I 
l 
I 
! 

7. 3 Limitation upon l!abUlty of Association. Notwithstanding the 
' 

7, Associ~lion. The operation of the condominium shall be by SEA 

WIND~ OF NEW SMYRNA BEACH. OWNERS ASSOCIATION, INC., a 

cer por-attoe not for profit under the Jaws of Florida whlch shall fulfill 

us functions pursuant to 0,e following provisions, 



he Id t,y such an tnslitutton upon a w,\t covered by tile pollcy. The approval may 

be obtained by directing to the mortgagee having the right ol approval a request 

ln writing [or apProval or disapproval within ten days after the receipt ol lhe 

association or Insurance Com?'nY that, according to the roster of m.ortgagees 

at the tlme !or appr<>Yal, is the owner and holdor ol the oldest Wl&a.tisfied mortgage 
.. i 

b. ·Approval. Each lnsuran<=;e policy and !he agency and company 

.ist1Uin.e the policy ,hall be subject lo approval by the·bank, &avloiS and Joan 

lluunnc:,, company ap.lhorl.zi,d to do oostnese in Florida. 

properly shall be pur-cba se d by the Ae5ocialion and shall be issuad by 1.11 

be carried upon the condomin{Um property and the property of the unit °"'lleTS 

$hall be governad by the fc,llo>r"ini provision11: 

8. l Purchase; named insured: cw;tody and payment oI poHcies. 

8. Jnsurance Tho insurance other than litl• insurance that shall 

the joinder of record owners ill s pecuica.lly required by tills Dee lara l!ort. 

who would cast the ~ote of that owner if in an Associalfon meeting, unless 

Aasociation oieetlng. that decision &ball be e,q,ressed by the same person 

anlt cnmer·\S r:equlred upon any matt.er, ,vllether or not the subjecl lo ao. 

7. 6 .Approval or di6approval o{ matters. Wbenever !he declslon of a 

Witt. 

7. 5 Rutralnt upon asGignmenl of shares in assets. _The share of 

a IIOlt owner lo the fun<ls and assets oC the Association cannot be asalgoed. 

hypothecated or transferred in any manner e>ccepl as an appu.rtenanc• to his 

a. Purchase. All insurance pollctes upon the condominium 

l 
l 
I 

any =er and bolder ot a mortg•l!'I- The rno..1p1ee shall be stri<>S..n r.-om the 

. roster upon re~ipt by the Association ·or a requut from .the mortgagee or 

of a certj!led copy cf a recorded release or saHslaction of the mortgage. Notice 

or the removal shall be ,111en lo the m>rtgagee llllles• (be removal Is req~ested 

by the mortgagee. 



or each unit occastoee d by ape c ie l improvemnnt not common to o-nlls otherwise 

under deductible clauses. re·qulre<l to obtain coverage at a rea,;onable cost. The 

coverage shall exclude foundation and excavRtioo costs, Iha! part of_ lhe ,.;alu.e 

,hall be Insured tn such amo~nts that the insured wlll not be a co-insurer excepl 

8. 2 Coverage. 

shall f\r,;t occur. 

of each preceding policy that is being renewad or s-e place d, whichever date 

the policy. T_ho copies shall be furnl5hed not lees than ten d:>ys prior to the 

beginning of.the term of th" policy or nol Jess than ten days prtor to the expiration 

included in the mortgagee roster who holds n,·ortgagea upon units covered by 

o[ all endorsements on it shall be furnished by the Association to each mortgagee 

e , Coples to mortgagees. One copy of each insurance policy and 

and endorsements on· them shall be deposited with the Ins ur ance trustee. 

provide that pa.ymente for losses made by the tnsurer Bhall be paid to the lnsurance 

trustee designated by the· b9ard of dittctor-s of the Association, and all poltctes ··· 

d. Cust.ody or pollcies and payment of proceeds. A 1l policies eh all 

expense. 

e~pense upon their personal property and for the tr personal liability and living 

mortgagees are n~rned. Unit owners may obtain insurance covei-age al the Ir own 

who hold mortgages upon untts covered by the policy whether or not the 

\t>dlv(dually and as agent for the owners of units covered by the·policy without 

naming them. arid shall include mortgagees listed ln the roster or mortgagee& 

The named insured shall be the Association c, Named Insured. 

not be unreasonably withheld or denied. 

ten· day period. the ttquest shall be deemed to be approved. Jin approval 5hall 

request: and if a response [rom the morti;:agee Ia not received within that 

... : .... 

.. ·, . ' 
a, Casually. All buildings and Improvements upon the !and . ., . . 



.. 
cl the AssoclaUon or t-y ~ or more uni! owners • 

covu~!l"-,._P!JI\ ~ ~a,e riak; and 

(cl avoid liability (or a loss that is caused by an act o: the 

board o{ directors o! the Associat\on, or by a cne111ber of the board of directors 

. ·:··; 

,b pay onlY. a fractlon or any loss if other Insurance ear-rte rs have isso~d 

{a) s"brogal\on against the .Association l>.l'ld against the unit 

owners individually and as a group; 

right to 

When appropriate and possible, the policies shall waive the Insure,'• i 
I 
I 
I 
I 
I 
I 
I 
I 

' 

(b) the pro rota clause that r-1,serves to the Insurer thE "'1'"' 

floor slaS; and inside paint and other inside wall finishes, 

f\Xli,rea such as electrical and plun,.bing fixtures: Ooor coverings except the 

stove. water heater .. w-hether or not those uen,s a re buiU-in. equipment; interior 

and heating: service equipment .. such as dishwa.sherl a.1.nd,:y, refrigerator. ovee, 

within the coverage in order that unit owners may insure themselves i{ the Uenu 

are not Insured by the .Assoc.talion, air handling eqetlpoteot for space cooling 

The policies shall state whether the follooring items are included 

!,he Association to un\t owners ,shall be Insured. 

flooding.· vandalism and mallc fous mischief. The bailee liability, If any; o! 

the bulldliigs on the land, lnc.luding but not lim\ted to Insurance covi,rillg 

covered with respect to buUdingB s\mil;ar In constn.ctlon, locatlDl'l a.ad UM as 

(2) such olher rtsks as from t.lme to fuM shall be customarily 

(l} loo or darna,ge by Htt and other baurds covered by a 

standard e:dended co, ... rage endorsement, and 

i 
I 
I 
I 
I 
I 

compar;able In construction and r~ish, and all Increase in value of unHa 

.~caeioned by_al~rat!oru;, b!tterinents and further Improvement. All 

personal properly included in the eommon elements shall be Insured. Vlllue& 

of Insured properly shall be determined annuall.,y by the l>o;ard or di;ectors 

~ the AssoclJltion. Insurance corerage shall afford pro(ecti0'1 against; 

...... 
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8. 4 Insurance Trustee: shares of Proceeds. All insurance policies 

purchased.by the llssocial;on shall be for the benefit of the Association and 

the unit owners and their mortgagees as their Interest rnay appear, and shall 

provide lhat all proceeds cove r-Ing property losses. shall be paid lo such bank 

In Florida with trust powers as may be designated M Insurance trustee by the 

b-,ard of directors or the Association, which trustee is referred to in this 

Instrument as the In~urance Trus~e. The Insurance T~u.stee shall not be liable 

for payment of prc,miurns nor for the ~enevtal or the sufficiency or policies nor 

for the failure to collec I any ine,nance pror.e eds. The duty of the Insurance 

Trust~e shall be to receive and ho!d the lo,eurance proceeds and other iunds 

that ar-e paiJ to it in trust for the purposes elescivhere stated In lhia ·instrument 

B. 3 Premiums. Premiums upon Insurance policies pu.rcbased by the 

Assoc talion. 6hall be paid by the .Association as a common e xpensa, except th11t the 

amount or .increase in the premium occasioned by use for other than a residence, 

or .rn ls use, occupancy or abandonment of a unit or \ts appurtenances or of 

.the common elements by a unit owner shall be assessed against and paid by 

U1at owner-, Not less than te11 d.RYS prior to tpe date when a premium is due, 

evidence ol the.payment shall be rurn.[shed by th(! Association toP.ach mortgagee 

listed in the roster of mortgagees, 

d, Such olhe r In suratice as th@ board of dlreo-lors of the Association shall 

determine from time to lime to be desirable. 

c, Workmen's compensation policy to meet the requirements of Iaw, 

b, Public liability tn such arnollllla and wllh Buch coverage as 

shall be required by the board of diNect.ors of the Associalio"; lncludlng 

but not limited to hired autom<;>blle and nonowned automobile coverages, and 

with cross llabilit,r endorsement to cover llabililles of the unit owners as a 

group to a unit owner. 

.... -·· ... .. ··-···» ... ·- ··~·~-- .. ,, 



may be enforced by that mortit•~ee. 

thes.e provleicr'ls are eovenants for the b~ne!lt or any anortg~gae ·or a unit l\nd 

8. 7 Benefit or m<ir.tgag,,e. Certain provisions In thls sectloo ent itle d 

"Insursnee" a.r, for the benefil or mortgagees of condominium pa.reels. All .ol 

to aajusl all clalms,arising under insurence policies pu_rchased by tM Association 

a,,d to execute and dellver rele,u,es \lj)OO the p>ym"1ll of claim~. : . : 

agent for each uoll owner and for each o..-ner of a mor1rage or other lien 

upon a unit and for ~ach owner of any o0'4>r lntereel in.the coodominium or"L'P.i;ty, 

8. 6:· Association as "B!nt. The As•ociation is irrevocably appointed 

"Recooslructloo or Repair alter Casualty." 

beneficial o..,,.,rs ln ~ manner hereaftflr provided ln Ille eec.ticn entltled 

by ~ Insurance 'Trustee shall be distributed to or !or the benefit of the 

8. S. DistrlbuUon or proceeds. Proceeds or tnsuranee polictes recei,re<I 

or proceeds made to the uoil owoer and mortgagee, 

the reduction of a mortgage debt any insurance proceeds except di:ltrlbutions 

or. repai.ttd, and no inortgaget shall have any right to apply or hatt applied to . ~- 

that no mortgagee shall have any_ rtgt,t to determine- or participate in the 

dttermination as to wheu,,;;. or not any dama~d property shall be recmstJ'ucled 

Insurance 'Trustee, the share of the uolt owner shall be held in trust.for the 

mortgagee and_ the unit owner as thei.r interests may appear; provided ,however-, 

insurance policy bas been issued as lo a wiil and this Is deposited with the 

b, Mortpgees •. ln the event a mortgagee endorsement of an 

al)Jltlrtenaot to his. unit. 

share being the same as the undivided share in lhe common eleme!lls 

a, Unit owners <an undivided share for each unit owm,r that . . . 
JnsuranCe Trustee:. - 

.. 

I 
I 
I •nd for the ben<:fit ol the w,lt owners and Ule Ir mortgagei,a In tho, fol.lowL-.g 

Phares, but Wb lch shares need nol be eel forth on U,e records of lhe 



.against all unit owners as a common expense. 

vote or in. writing m,d with the Association at or pr»r lo the m,,eting. 

(S) The .expense or this determination shall be assessed 

ah all l;,n terminal ed. without agreement a.s elsewhere provided. . . 

,vi.ll be reconstructed and repaired: but iJ not so approw.d, the condomiritum 

lhe meeting by tlie owners of 75% or the common element&. the damaged pr cper ty 

(3) It the reconstrucllon and repair is approved at 

held wilhln 30 days from the mailing of the notice. 

(2) The l')Oli.ce shaUcall a meel.ing ot unit owners to be 

amount of inserance proceeds. 

required to pay Ule excaas or the cost of rec orstructtoe and repair o"'r the 

the a.mount of Insurance proceeds i'"d th(, estimated amount o~ aaseasments 

the casualty, the extent of lhe damage, u,e estimated cost to rebuild and repair, 

of tnsurance proceeds. the .As,;oc;ation sJ,all give notice lo all unit owners of 

·(1 )_ Immediately alter th• determinatiOl> of the amount 

to be not tenantable after the casualty. '"hether the dama~d properly will be 

reconstructed an<I repaired or the condominium terminated sllall be deter~lned 

In the follo .. ing manner: 

b. Major damage: I! units to which more lhan·so,.. or the common 

. elements are appurtenant a.re found by the board of directors of the Association 

and repaired. 

to be tenantable alt.er the casually. the damaged pro~rty ·shall be reconstructed 

repal_red shall .be determined in the f~llowing manne r r 

a, lesser damage'. lf units to ,.ti lch 50% or the common 

elements a.re appurtenant are round by the boar d of directors of the Assoct.alion 

(4) Th~ approval ol a unit owner may be expressed by . . 

I 
I 
I 
I 

9. Reconstruction llnd repair after casuaity. · 

9.1 Oetermlnailon whether to reconstruct and repair. Whether or 

·n11t condomlo1um property-damaged by casualcy shall be reconstructed and . . . 

...... - ·.: _ 4 



. 
1 
! 
I 
I 
I 
I 
I 
I 
I 
I 

·~ 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
i 
' 

for reconslruclion and repair.alter casualty ohallbethe aarne as for maintenance 

and repair of \he condomlolum properly as provided in the .secllon entitled 

9.3 Responslbllitv for reconstruction and repair. The responsibility 

qualified 10 practice in thls state. 

the report or damage &hall be. eubstantialed by an attached report or an arc))ltect 

as lo whether the damaged property Includes structural parts of a bu\ldu:,g, or 

· .dnterininlnc the eslimated costs of reconstrucHon and repair and the linding 

r. 'lhe lnsw-ance Trustee shall approve the manner or 

owner for reconstruction and repair .. · 

responsibility for reconstruction and repair and tne estimated costs of each 

e , Schedule or damage !or. which unit owners have the 

building, 

d. Whether damaged property for which the As".oc:lation has 

responsibility for reconstruction and repalr Includes structural parts or a . . 

reconstructton and repair. 

responsibility for reconstruc!lan and repair and the estimated costs o( 

e ," Schedule of damage for which th~ Assoc l.ation has 

\he following tnrorma·tlon: 

If the damaged property will.be r~c·onslructed and repaired. the report shall lhcl11de 

paired or the coodoininilUn terminated. 

a. Date. and cause of damage. 

b, · WhethH \he damage<! property "ill be recooetructed and re- 

in.elude the following intorrnallon: 

lnsurance Trustee on account of the damage, a report or the dama~ shall 

be aubm\Ued by the Asaociatton to the Insurance Trustee. The report shall .. 

9. 2 Re port or da-ge. U any part or the condominium propei-ty 

shall be <lamaged and lnsunrnce· pr-oceeda or other !mde ai-e paid to '1>• 

. . 
whether or not the damaged property is to be reconatruc\ed. and repaired. 

certificate oJ the .Aesoclalion made b)'. ils present and liecre~ry to delarmine 

e, Ccrliftcate, The Insurance Tru•tee may rt:ly upon a 

.. . .. . . . .... 4) 
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by u-.. Association with lhe Insurance Tru9tee. 

to supervise ·u,e work, and the sums paid upon Ille assessments shall be d1posiled 

by an arehitect q11ali(ied to practice in Florida and employed by tht Association . . 

upon the assessments shall be held by the .Associat!o~. If the e.stimated costs 

exceed$ 10,000,. ihe su!ficiency of funds to pay the costs shall be determined 

do not exceed $10, 000, the s1tfficlency of funds to pay the costs shall be · 

determined by the board of directors of the Association and lhe e ums oa\d 

ccsts o( reco,,st~uction and repair for which the Assoclatlon 19 responsible 

b. Determination of sufflctencv of funds. If the estimated 

assessed lo the owner of the unit. 

mad<1 at the request of the owner and not common to otne r unu .. shall be 

of construction. reconstruct\on and rel,)a.il occasionf:d by special lmprovement 

The a.ssessrneol,; shall be made as for a cernmon expense. except o,at the cost 

owners In sufficient a rnoems to provide ·runds ror the payment of those costs. 

insufficient, assessments shall be rnade by the Associalloo against all unlt 

completion of the work the funds available for the payment of the costs are 

_the .Association le responsible.· or if at any time dur-tng thal work or upon 

sufflc~nt to defray \he estimated costs or reconstruction and repatr for which 

· a. Assessments. If the proceeds or insurance are not 

9. 5 Assessments: <letermination of suf(lelency of funds, 

owners of not less lhan ?5"/o of the"·common elements, Including thP. owners of 

·8.ll units the plans for which are to be alured. 

according to plans and speciJicalloos app~oved by the board or directors of ttae 

Associatlon, .;,d If the damaged property ls the apartment building, by the 

9.4 Plans and specit(cations, Any reconstruct\on and repair must 

be substantially in accordance with the plans ;,nd speclficalions for the original 

lmpro'lliments. portions of which are attached as exhibits; or IT not. Oien 

"Maintenance, e.lleratlon and Improvement." 

•· -~ ... ' . 
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Assoclalion exceed $10, 000, the funds shall te disbursed in payment of U1ese 

estinlated costs, of rec.onslructioo and repa\r Utat is th~ responsibility o! t-he 

. . 
or an Insurance policy the proceed~ of which a,e included ln the funds. 

(2) By Associa.t\on • damage of more Lhen $10, 000. If the 
v • 

,struclur"l parls of a building, or If requesled by a mortgagee that is a~~,.,~'.\;::'.::,·, . . 

and r,,pair oI damage of more Ulan $10, 000 If the damaged proper.ty includes 

shall be diSbursed in the manner herearte,· provided for Ute reconstruction 

estimated costs of reconstruction and repair that is the responsibility o( the 

11ssoc iation do not exceed $10, ooo. the tunds s1ia11 be disbursed in payment or 

t-hes.e costs upon the order of Lhe A"ssociatton ~ provtoad, l,owever ... th~ funds 

(1) By Aesociation - damages of $10, 000 or less. II the 

following manner: 

p,:operty ,.s reconstructed and repaired, the funds shall be disbursed ill the 

· c, Reconstruction and .repair or damage. lf the damaged 

amounts certiiled by the Association, remittances to unit owners and tbe(r 

distributed to the beneii,::lal owners upon demand o! the Association in ·the 

common elements prior to the termination. The balance of the funds shall be 

unit owner.u as tenants tn common in u~e undivided shares tn Yfhi..ch they own the 

owners to· ~pprove recoo&truc lion an~ .re palr after maj~ damage .. the remaining: 

funds shall be cle .. me d to be ccodo?1inium property and shllll be owned by the 

terminated, either by agnement after lesser damllge or by l'llilun, to the unit 

b. Termination of the coodomlnltun, Jf the condominium is 

shall be first pai~ or provialon m.ade for payment, 

a. Expense of the trust. AU expense s or U,e Jnsuranee Trustelt 

account or the C!'Sualty. shall be disbursed ln. the following manner and order: 

Jnaurance Truatee after a <;asually, which will ccmslst or proceeds or 

Insurance and t:he sums collected [rorn assessments against unit o""ers on 

O. 6 Diebureement o! funds. The (un<l~ htld by th• Assoclutian or by the 

.. mortgagees be.lng made payable jointly to them. 
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and repaired or tlie condominium terminated. 

(I) Whether the damaged property wm be reconstructed 

. certrficatc of the Association made by Its present and secret.ary stating: 

det(!rmination as to the exlstP.nc': of ce rtaln !act~ upon which t.he dl.stribotlpn 

of funds Is conditioned. fnstead, the Insurnree Trust•e ")af rely upon the . 

of this declaration, the Insurance Trustee shall not be required lo make a 

d. Reliance upon certificates. Nol,..ithstanding the prov\s Ions 

owner in to the funds shall not be made payable lo any mortgagee. 

distribution lo a unit owner that I& not In excess of assessments paid by that 

t:eing made Jl",Yabi. jointly to t.iiem, provlded, however, .that the part of a 

beneficial own1<rs of \he funds, ren,tUances to unil ownel"S and the Ir mortgagees 

for which the fund., are coUeded, tlie balance ,ha\1 be distributed 10 the 

disburs1<d in paymen_t of costs of reconstruction and repair sh~U be Jrom 

Insurance proceeds. If there is a balance r·&ma.lni.ng flfter payment of the coats 

the mortgagee jointly. and they may use the proceeds as they may determine. 

ls a.mortgage upon a unit, tha distribution shall be paid tot~ unit owner and 

shall be ·paid an amount in excess or the esllma ted costs for lti• unit. If th• re l 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

•II, (4) Surplue, It .eha.U be pr-esume d lhat the first moneys 

total of these costs in all damaged units: provided, however, that no unit owner 

reconstruction and repair ot thls damage In each damaged unit bears to the 

µnils. The dfstribuiion shall.be In lhtt shares that the estimated cost of 

of damaged units who have responsibility tor reconstruction and repair of their 

proceeds, afl41r payme~t of costs- of reconstruction and repair that is the 

responsibility of the Association, th\o balance shall be distributed lo owners 

as being due and properly payable. 

employed b.Y. the Association to supervise the work ohaU approve all diaburseln(~ls 

provlde.d. however, that an architect qualified lo practice in Florida and 

cost, in the manner required by the board of directors of tl"1 A95oc:lal\c:m: 

(3) By unit owners. If there Is a balance of insurance 



July 1, (1980} so that the adjusted·amouot will ,t,ave the same purchaalng power 

9. 8 AdJu.stmen\ of amount. The amount of $10, 000 state_d in Ihle 

sectteo er,Ulled "Reconstruct.ion or Repo.lr after Casualty" shall be adjusted on 

v- _ .. , rnortgagee ot a .uoil and may !'!' enforced by the· mortgagee. 

of con.dOD>in!~n, parcels. AU of these provisions are covenants for lhe bern"> 

9. 7 BenefU of mor1gagus , Certain provisloos In this section entitled 

"Rec:oostn,c.ticn or Repair aJter Casualty" are for the benefU or mortgagees 

(3) U re~wred l>y Ille Aasociatton or by a mortgagee that is a· 

beneficiary o{ ao_ insurance policy the proceeds or whi~h a_re tnc luded In the. funds 

to be disbursed. 

sre.coo. 

of reconstrucU.on and repair thal ts lhe rcsponsiblltty or the Association exeeeo 

(2) W!,en the report of damage shows that the estimated c05ts 

inc:h1deg s1ructural parte of a building. 

(1) When the r(!port or da.ma.ge sho•u that the damaged property 

Assoclalioc upon disbl11'8Cments In payment of costs or reconstruction acd repair: 

the approval of the architect e!J;ewhere required shall be first obtained by tbe 

e , Provis·o. Provicled,however, that under lhe following Cir<:urnaiances 

payee o( any dlslrlbutlon o! liuuraoce proceeds lo a unit owner. 

mo.-tgaee" is requittd by this instrument to be named as payee of a distrlbulion 

lo a unit o.....,r, tt,e insurance Trustee also sha'U name the tJ>Ortgagee as .. 

and Utt amounts lo be d~lrlbutied to them; provided, however, thal ,rhen a 

(3) That sums lo be paid are due and properl;r pa;rabJ., U1e 

name of the payee and the amowl.lo be patd. 

I 
I 

' 
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(4) The names of unit owners to receive distrlbulion or funds 
' 

(2) Wh1'1her or nol p&yrnenta upon aHessm!'n.ts agal:iat uolt 

ownere shall be depcslted with lhe Ineurana, Tna~e. 



10. Condemnation. 

comparablo commodity Index destgnatQd by the U.S.Departmenl of µbor; ancl 

_ii ti is not designatP.d by that department, then the most closely comparable 

index as determined by the board or directors of the Association. 

a.djustn,eni o; dJnoun,1:1 tnorearter shall be accordlni! to the most closely 

ceases to prepare and to publish those retail commodity intlex numbers, lhe 

farther t>ro<>f or authenticity. In the event the U.S.Departmenl of Labor 

in evic!ence in any legal or judicial proceeding involving the adjustment without 

Any publication by either the U.S. Department or Labor or the u. S. Department 

o( Commerce In which those index numbers are published shall be admtastble 

and the index in the year of adjustment shall be cc,nstru1.:ted upon the eame base. 

of the U. s. Department or Labor, provided that the index in the controlling year 

U. S. CITY AVERAGE, ALL. ITEMS'• pre pared by the Bureau ol Labor StatlstlCE 

the adjustment on July 1. (1980) !!le divisor shall be the designated average of 

index numbers for (1978 ). 'Ihe Index numbers to be employed are the index . 

numbe rs oC ~eta\\ commodity prices des\gnated·"C01"SUMNEH J>RlCE L.VDEX ~ 

for th• latest prior year the number or which is divisible by JO. except that in 

in the preceding year by the designated average of Index numbers for the year or 
adjustment. and by dividing the ruull by the designated average of Index numbers 

The adjusted amount shall be coml)Uted by multiplying the amount applicable 

divisible by 10. The purchasing power of the amount shall be measured by the 

averase of the index numbe 111 of retail commodlty prica9 fol" the months indtcat e d. 

or January, February end March of the lat.st prior year !he number or which is 

J0.1:0eposll or award.• with Insurnne<- 'J"ruste~. 'J"he l4kinJ! or 

I 
I 
I 
I 
I 

in the rnontha of January, February and March (1980) as lhe arnow,t applicable 

In the preceding y~ar has In th~ rncinlhs of January, Febroary and March (1978; 

andthts adjusted amount shall be Iur the r adjll6ted on July l, ()990) and on 

July 1 of each 10th year thereafter so that the acljuated amount will have the 

. same purchasing power In the months of Jaouary. February and l\larch in the year 

or the adjustment as the amount applicable In the preceding year bas In !he months 



the order atated and the iollow\ng changes shall be eflected in the condominium: 

for the taking of a portion of the unil shall be used for ll,e following purposes ln 
·. 

a unit and the remaining portion or the unit can be rnade tenantable, rhe award 

10. 4 Unit reduced but lenanlablc. If lhe t~king reduces the size of 

for d\sb<lrsement of funds by the Insurance Trustee after a casualty. 

shall be used for these purposes. and shall be dlsbur•ed in the manne r- provided 

the tn8.llner provided below. T.be proceeds o! Iha awards and special assessments 

'be rnade whole and the property damages by U>e taking will be made useabte \n 

the size of the cmdomtn lum wlll be reduced, the owt>ers of condemned units will 

after a casualty. H the condominium is not terminated arter condemnation, 

the manner provided for Ins uzance proceeds if the condominium is termtnat&d 

ar1er. cond.ernnation. the 'proceeds of the awards aod spP.cl11\ o.a9essments will 

be deemed to be condominium property and shall be owned an,J distributed In 

10. S Disbursements of funds. II the condominium is terminated 

condemnation •ball be deemed to be a casualty. 

reconstructed and repaired after a casualty. For this purpose. the taking by 

th.• manner provided for determining whether damaged property ... m be 

condominium will be continued after condemnation will be determined in 

10:z De~rmination wh'ether to continue condominium. Whether the 

made pe.~ble to that 'owner. 

hie award, or the amount of that award shall be se't off against the sucns hereafter 

assessment shall be made against a defaulting unit owner in the amount or 

do, in the discretion o( the board or directors ol the Association a special 

deposit the a~rda with the Insurance Tru&tee; arid In the event of ra,1. .. r10 so to 

Even·though the awa,:-cls may be payable lo unit ownera, the 1>nit owne r s shall 

account o! tM ca.sualty and shall be deposited with the Insurance Trustee. 

condominium propert)' by condemnation shall be deemed 10 be a casualty. and .lh~ 

awards for that laking shall be deemed to be ptoceeds !rem Insurance on 

I 
I 
I 
! 
l 
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the common el~mentS applJrtenant to the units that C()ntinOI!' as part of the 

c, Adjustment or shares In common ~lements. The shares in 

·manner elsewhere te~ulred tor flrrther improvement o[ th8 common elements.· 

or the Association; provided that if the cost of the work shall exceed the balance 

of \t,e fund from the award for Uw takinJ, the wor~ shall be approved In U1~ 

for use by all or U,e unit owners in the manner approved by the board or directors 

H any. shall become a part o( the common elements an,l shall be placed In condit\on 

b. Additton to common elements. The remaining portion of lhe unit, 

prior to tbe taking shall be paid to the owner of the W'I ii a.nd to each mortg>gee 

of lhe unit, the remittance being made payable jointly lo the owner and mo.:tgagees. 

a. Payment of award. The market value of the 11~il lmrnedintely 

and the following changes shall be effected In f.l!e condominhtm: 

takinll of lht untt shall be """d for the following purposes in the order stated 

recluces·the site of a unU that it cannot be made tenantable, th• award Ia- the 

10. 5 · Unit made untenantable. If the taking is of !he entire unU or so 

taking. 

the total or the numbers represenllng their original share s u reduced by th" 

of.all unit owners ln the common elements shall be restated as percentages of 

whldl the floor area of the unit IS' reduced by the taking, and !hen the shares 

of the unlt is re~uced by the taking. the number representing the share in the 

common elements appurtenant lo the unit shall be reduced in the propor-ttcn by 

c, Adju£tment of shares in common elements. If the floor an,a 

b. Distribution of surplus. The balance of !he award. ii any, shall 

be distribi.tted to the owner of the unit and lo each mor~agee of the unit, the 

remittance belng made payable jointly lo the owner and mortgagee. 

I 
I 
I 
I 

· 8, Restoration or unit. The unit shall be made 1cnantable. If 

the cost of the re~toration exceeds the.amount of the.award, the additional 

funds required al!all be assessed a,:alnst the 'owne r or the unit. 



exlel prior to the changes etll,cted by lhe taking. 

in proportion to the. shares of !he ·owner& In the common element& as lhey 

the arbitrator; may be entered In any court.of cornpe tenf jur\sdicllon. The 

cost or arbitration proceediA>gs shall be assessed against all unit owners 

unit: and a judgment of specific performance upon the cleclsion rendered 1,y 

who shall base their dete rmtnatton upon an average or their appraisals or the 

shall be two appraisers appointed by the American Arbitration Association 

rules of the .American .Arbitration Assocjatfon, except that the arbitrators 

of the onil anti the Auoclation wlthio 30 days after notice by e(the.- parly, \he 

value shall be determined by arb(iralion in accordance wiU, Ule then existing 

ca,.nol be de\ermine d by agreement be tween the. unit owner and mortpgJles 

e.· Arbltratlon. Ji t.he market value of a unlt prior to the taking 

in the conunoa el£ments after the changes effected by the taking. 

'fhe · aseessrnents ahall be made in proportion to the shares or those own<lrs 

be raised by asseuments again~t all of the unit owners who will contin~ 

as owners of units after :the changes in the condominium eCfeeted by the taking. 

common elements, \he· a.dd\t\onal r..nds required for those purposes shall 

lo condition the remaining portion or lhe unit for use as a part of the 

not &"ffic\ent to pay the market value or the condemned unit to the ewne r and 

~ners as they ex! st prior lo lhe adjustment. 

by restating the shares or continuing unll owners In lhe common elem~nts as 

percentages· or the \ota.l or the numbers representing lhe share& of lhese 

. elements among ·the reduced number of 1111\t owners. 'Ihle shall be dD'le 

d. Auessmentg. lf the amouot of lhe award for the laking ts 

conclomlnium shall be auj11sled lo di&lribute lht ownership of !he common . . 



l 
l 
l 
l 
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IJl'lils olher than c;>.19, dogs not exce_e,lleg tw~nty-flve (?:,) pounds~hen fully 

11. S ~ No pets ahall be maintainf'd or kept In any or the 

for the purposes for which they are intended in ~ fu...,lshlng cl se-s anu 

f~ciliti.:a for too enjoyment of i,,e units by their occuJ)"nls. 
: . : 

'rhe comrnee elements sh;;,\\ be used only 11.?. l'.:ornm~ elements. 

;tt\d as c1 residenc& end rer no Other deemed ,.. appnived by the Association. 
purpose. 

single family private dwelling by~ o,.ner and members of his family, and others 

. . 
Each of the units shall be occupied only as a unus .. 11-1 

and the apartment buUding in ~ful coudllion exists upon the land. 

. . 
accordance with the following provisioll,s as long as the coodnmin;um exists 

U. Use rost.-ictions. Tbe use of Ille cmdom\nillm properey shall be in 

lhe Association. 

of condominlumthat need be appr oved only by a majori~ of all dii,ectors or 

e!fe<:ted by condemnation s.l\.ll be evidenc~d by an a=rulment of the declaralloo -~ 

10. 7 Amendment ol declaration. The changes \n units, tn lhe 

common elements and in the -11ership or the common elements that are 

condemnation. lf there i.s • mortgage oC a unll, the_ dlstrib<ltton &hall be 

paid jointly lo the owner and mortgagees of the unit, . . . 

elernen\$. The .balance of the award• for the taking of common elements, U 

any, ehall be distributed to the ~nit owners In the shares In which they 

own the common ekm<!nts aner adi11stment of these shares on account of .the . . 

10. 6 Taking or common elcl'f\t'nta. A · wards for the ll>king er 
common eli!menlll shall be d · . u~ lo make the remaininii portion or the common 

elements usoble In the manner sp~roved by the boa d rd' · . . . r o ,rectors. or the 

Association, provided. that if ihe cost o{ tbe wo~k &hall e~c~ed the balance 

or the funds from lM aw•rds for the taking, the work shall be approved tn 

the manner elsewhere requlrei for further !mprov-eme,nt o{ lhe common 
' 



wlth the express written consent or the Board of Directors of the Assoet>lion 

· leas.,d to an unmarried per&Olt under the age of twenty five (25) years except 

only by tl>P. -Ies:,ee, hill family and guesl6, provided that no unit shall be 

elsewhere reqoired, enllre units may be rented provided the occapancy Is 

maintenance and .-epa.ir d the propcrt,y concerned. 

. . or the condominium property shall be lhe same as the responsibllil)' for th<! 

requirements of gove rnrnentafbodtes Cor malnt.enance, modjlicati<lfl or ,:eplir 

having jurisdiction shall be observ<>d. The responsibllily et meeting the 

valld laws. zoning ordin:inc,,s and regulations of all governmental bodies 

.o.&e shall be made or \he condominium property nor any part of lt: aad all 

11. 4. Lawful use, No immoral, lmp:r-oper. offensive or Wllaw!u.1 

for the approved purposes. 

insurance .upon t)la conocmtntum pro~rty above- that required when the uoit ts a!e-d 

nor any fire hazard .allowed to exist. No uuit owner shall permit lll?y use of h!.• 

unit or make any use of tha common elements that will ir>crease the coot or 

sanitary coodit!on, and no t'Ubbiab, rtfuse or garbage allowed to accumulate 

by Its residents. AU parl!! ct the condominhun shall be kepi in a c1£an and 

or ,m\ch inlerfers •Ith the peacdul possession aad proper use of !he property 

prope r-ty, nor an,r use or practice that ilf the source of annoyance to Nsidents 

11. 3. Nuisances. No nutsancea shall be allowed upon the condorniniu::i 

I!. 5. Lea,.lng of Unlts. Aller approv.al by lh·e Association as 

' i 
I 
I 
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grown. i:otd!illh, tropical Clsh and the like. t.nd such birds 93 canaries, 

parakeets and the Ilke , pro,ided that they are not kept, bred or matnta!ned 

lo~ any comJllll?rclal use , except as m.oy be specifically provided ror and 

authorized by the rulu a.nd regulation; of the Association as they may 

be from lime lo time adopted or amended, r.,r puraaanl to the written consent 

or the Board or OiJ:ectors of the Association, or or the Developer. pro~lded, 

•l>Cb written coo.-e.nt when ooce given and ttlied upon in connection with the 

pu:<:bue and ·acqulll!ti.oo <if a c':"domlnium apartment unit may not thereafter 

be rev9bd or terminated ""ithout the .conseri! or the unit owner. 



or every otherdc•<ription. shall be parked in any parking space excepl wilh lhe , i 
wr-itten consent of the 'flo~rd or Directors. Thi& prohibition or ,,..rkinr. shall 

boats, house trailers# boat trailers. mobil~ horne s, campe r-s and trailer 

I). 7 Parking spaces. No truck or other cornme r-lc a! vehicle, 

it rnay own. 

and tlie same right.is reserved 10 any \nstuutional first mortgagee which 

may become th• owner of a unit, and to the Association as to any unit which 

c oonectton with any unsold or uneccupted 'unit it may irorn time to time own, 

reserved in the Developer to place "For Sale" or ''For Rent'! signs. in 

express~d in s~ch agreernent or not. 

·11; 6 Signe. No "For Sate" or "For Rent" signs or other displays 

or advertising shaU be maintained oo any part or tlie common elsments, 

limited common elem•nte or unite, excepHng that 11\e .-;gt,t · re speciHtally 

or tenancy agt"eement, wheeie r oral or ,vritten~ and whether specifically 

the tenant of such covenant, 'shall be an essential element or any such lease 

violations by the tenarot of .such lease aareement in the event of.violations by 

designating lh• Association as the ,111it owner's agent for the purpose or and 

Declaration· of Condominium, Articles or Incorporation and tly-Laws, and 

.owner, and a covenant upon the part of each such tenant to abide by the .Rules 

t.od Regulaiions of the Association. and the terms and provisions of 1tie 

any person occupying a unu u a tenant to the same extent u against a unit 

pertaining to use and OCCUll"llCY shaU be applicable and enforceable again&t 

,of Incorporation, the By-Laws and the Rule• and Regulations or the Associ.alion 

duties as a. unit owner. AU of ~he provisions of this Declaration, Articles 

. discharge heowoer lhereo{ of compliance with any of hls obligations and 

aha II be e.ccomodated In any unit, nor aha U any Jeaa,, of a uni! release or 

~. with tlie authority to tarmtnate any eucn lease agreement in the event or 

or of the Developer, provided, ouch vrrltten.con•~n• when once gtven and 

relied upon In connection ~Ith lhe purchase iincl acquisition of e. condominium 

•parum,n~ unit may nol thena/\er be uvolu.d or terminated with resp,,ct to 

1he unit owner but shall not inure lo the benefit o! any subsequent grante• or 

lessee or the UQit owner. No roo~~ may be rented •nd no transient tenants 

' j 

~~---------------------- 1 
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responsLble and thus 

maintain a Community of congenial residents who are fina.ncia11y 

12. Maintenaoce of community interests. ln order to 

of Chapter 118. SOl Ill Florida Statutes 1976. 

Association contt"ol shall be as prov;ded for under the provistcns 

rack or cthe rwtee shall be orohibiled. 

J 1. 9. Clothes drying. All outdoor dry;ng of clothes by line, 

Condominium upon request •. 

and _By-Laws, Copies _of such regulations and amendments sltali"be furnish~d 

by the Association to O.PP. apartment unit ownen and .-esidents of the 

the .Association in the manner- prov:ided by its Article a of Ioccrpcratlcn 

condomtnium prOJ)erty may be mat.le and a.mended from time to time by 

11.10, Transfer of Association Colltrol. Transfer of 

or \fnit Owners a.nd residents. 

m,t appl)' to· tempor ar-y parking of trucks aod comrnerctat vebi<:les, 

such as for pick-up, delivery. and other commercial aervice,; as may 

be oece saary to elfectuate deliveries to the condominium, the As&ocle.tton 

i 
I 
I 
I 
I 
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I 
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11. 8. Regulations. Reasonable regulation• concerning the use or 



-35- 

that intention, toge.ther with t~e name and address or the Intended purchaser 

an,j suc:h other intormatiM cooee ming tt\e Intended purchaser as th~ Association 

sale of a unit or any interest in tt shall give to the Association notice of 

(I) Sl le. A unit owner intending to make a bona fide 
~-. : 

a •. Notice fo Association 

o1¥a!ned i.rt the ronowing manner: 

Associatioo that is required for the transfer of ownership of units sh;,ll be 

12. 2. Approval by Association . The approval ol the 

o( his ownership of his unit shall be subject to the approval ol the Association. 

e , Other trans!ors. If any Wllt owner shall acquire hls 

tHle by any manner not considered In tne foregoinir subsections, the conUnuance 

unit shall be subject to ·the appr ovat or the Association. 

his tltlo by eevtse or inheritance, the continuance of his ownership of his 

d, Devise ot inheritance. If any untt owner sball acgu ire 

or the Assoc iat loo , 

the continuance of his ownership or his unit sha.l] be subject to the approval 

e , Q.!!!:_ U any unit owner shall acquire his title by gift, 

except to the owner of another unit.. 

b. ~-·No unlt owner or lessee of a unH rnay dtspcae 

or a uni.I or any Interest In a unit by Iease wlthout approval of the Anociat!on 

except to the owner of another unit. 
----·· 

12. 1 'Transfers subject,19 approval .•.. 

a. ~· NQ unit _owner or lessee o, a .untt may dispOl!e 

of a unit or any Interest In a unit by sale without approval of the Auoclation i' 

i 
I 
I 
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protect the valu@ ol the units, lhe lr1tnsfer of units by ""Y owner olher than 

the Developer •hall be subject lo the following prevtstcos as long as the . 

c:ondorninlum exists and the apartment building in useful condition exi8l.8 

··upon the land, which provtstons each un\t owne r covenant6 to observe; 
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.Aasoci>ll\on 1" an amount <letermined by Iha regulations, but not to exceed $~0.00 

Association or a trllnsfer et ownership sl,a.\1 pay a reasonable ree lo the 

(S)~. A unit owner who le ttquired to give notice to the 

on the elate of that disapproval. 

of ownership, the Association ehall proceed as if lt had received the required notice 

the transaction of ownership. U the Association disapproves the tran,act\on 

J\i;soclatioo at its election and without notice may approve or dlSApprove 

transaction or event transferring ownership or pos se saton of a unit, lhe 

the Association ts nol given, I.hen at any time a fler receiving knowledge of a 

(4) Failure lo give notice. If the above required notice to 

a transferee's title. 

may reasmably r-equire, and a cer--tified copy CJf lhe instrument evtdenc lng 

together with such fnfot"mation con.c.e-rning the' transferee c:1.s the Assocla.tion 

to the Association notice of the proposed gift or of the acquiring of title, 

by auy other manner not previously approved by the Assoc ialion, shall give 

unit owner ,rho has obtained l\is title by gift, devise or luher!tAnce, or 

owner intending to make a gift of a unit or any lntettst In a unit, and a 

(3) Gift ; devise or inheritance; other transfers. A Wlit 

reasonably require and an execu!Aad copy of the proposed lease. 

other information concerning the intended lessee as the Association may 

intention, together with the name and ad<ln,&& o( the lnlended lessee. such 

of a unit or any tntorest In It shall give to the As.socialion notice ot that 

· (2) ~· A unit owner i.ntending to make a.bona lid<, leace 

I 
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n,ay ruso,ably nqllin,. The notice et the unit ow11er'• option may l<lclud• 

a demand by the' unit owner that the Association !umish a purchaser of the 

unit if th~ proposed purchaser is nol approved; nnd lf that demand iB made. 

th<> notice shall be accompanie<.I by an execu\ed copy of the proposed 

contract' to sell. 



condominium may be used only for residential purposee and a corporation cannot 

e, ,Approval or corporate owner or purchaa2r. . Since the ,· . 

Volusia Cot..:,~·:,;.· ;·.01·ido1, o.t the ex.p,4:nse·of the unit owner. 

stated in a Corm. The certlricate shall be recorded in the Public Records or 

of the transferree's ownership of his unlt, If approved, the approval shall be 

by gift. devise or lnhe rltance or in -any other manner- not previously approved 

by th~ Associatlon, the~ within 30 d,ys aft~r receipt of the notice and informallon 

the As socratton rnust either approve or disapprove the donee or the continuance 

nottce is of an Intended gHt or the unit owner giving notice has acquired his title 

(3) Gift. devise or Inheritance; other transfers. If the 

Pubtic Records of Volusia County, Florida at the expense of the lessee. 

_the Association. shall be deli ve r-ed lo the Jessee or shall be recorded in the 

and secretary of the Association in recordable form, which, at toe election or· 
H approved, the approval st,all be stated in a c~rtificate executed by the president 

the Association must either approve or disapprove the proposed transaction. 

or over one year, the11 within 30 days otter re cetpt of th,. notice and information 

lf the proposed tr;,.nsaclion 11 a lease for a period (2) Le~se. 

approval shall be stated In a certi!icate executed by the president and secretary 

or the' Assodatlon In recordable lorn,. The certillcate shall be recorded In 

the publlc re~ords of Volusia County, Florida, at the expense ol the pi,r chaser. 

either approve or disapprove the proposed transaction. If approved, the 

30 days alter receipt or the notice and _information the Associallon must 

i 
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' (t) ~- If the proposed transaction ls a sale, then within 

to eovej- the costs Incident to the determ(~lion by the Asst1ciallon. The 

fee shall be paid with the giving or th~ notice, Rnd the notice shall not be 

complete unless the fee is paid; and if the notice Is not given, th• Iee 

shall be assessed against the !>"rly owning the unit at the time of assessment. 

b, Certillcate or approval. 
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the determ\nali0t1 of the sale price 11 It Is by arbitration, whlch1tver is the 

delivery or malling of the agreement lo purchase. or within ten days aCler 

(3) The sale shall be closed wilhln 30 days afler the 

terms approved by lhe Seller. 

(2) The purchase pr tee shall ~ paid ln cash, or upon 

by the purchaser. 

court of cornpe!ent Jurisdiction. The expense of the arbltrat ion shall be paid 

of their appraisals of the u11it; and a judgment of specific performance or 

the aalo upon the dec!s\oo reudered by lhe a,bitrators may be entered In any. 

Arbltrat ior, Association who shal1 base their determination upon an average 

In accordance with the then existing ,·ules of the Amertcao .Arbitration Association. 

except that the arbitrators shall be two appraisers appolntad by tl,e American 

cmtract to &ell'or ahal] ~ lhe fair market value determined by arbitration 

the a.greement; the price· to be paid shall be that stated in the disapproved 

· Ille te rms hereaf'l.er stated. The Hiler shall be obllgated lo eell the unit to 

the purchaser upon the following terms: 

approved by the Association and obligating the pu.-chaser to buy the 1mlt upon 

mail by cerli!!ed mall to the unit owner an agreement signed by a purchaser 

after receipt of !be notice and lnformal!on the Association .shall dellver or 

a. Sale. If the proposed transaction is a sale and if 

the notice of sale given.by the u11\I owner shall so demand. then within 30 day& 

In. the !ollowlng manner, 

disapprove a transfer or ownership of a untt, the matter Bhall be t.t'eated 

12. 3 Dlsapproval by the Association. If the A5socJation ehall 

occupy a unit for thal use. the approval of own~rahip or a unil by a corpora lion 

may be i:ondilloned by requiring that all~ raons occupyln11 the unit be eppro""d 

by the A,rsoclation. 
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Cl) Al U,e option o( the purchaser lo be ~ta.led in 

____________________ ....... 
·-. 



by agrcem->-:'. ·. t:- ·e~., ;he seller and purchaser within 30 days fl'Oln the 

delivery or malling of th<, agreernenl. In the absence of agreement as I<> price. 

the price ehall be_ determined by arbitralion ln accordance with the then existing 

ru1es of the .American Arbitration fieaoclation. except that the arbitrators shall 

(l) 'The sale price shall lie the fair market value determined terms: 

and obligating the purchaser to buy the unit upon the terms here11(t,i, stated. 

'The seller sl,all be obllgated to sell the unit lo the purchaser upon lhe following 

unit owner an agreement signed by a purchaser approved by the .As~oclation 

30 days after receipt. from the unit pwner of the notice and information required 

to be furnished, the AssociaUan shall deliver or mail by certified rn:ill to the 

his tit1e by gUt, clevis~ or Inheritance. or In any othe r manner. then within · 

and the gilt shall nol be made , Any attempted gU! lo~ party who is not approved 

. by the Association shall be void. Uthe unit owner giving notice has acquired 

c, Gins; devise or Inheritance; other transfer. Uthe notice is 

of a proposed gift, the unit owner sha\1 be advised in writing or the cli~approvai: 

be made. 

owner shall be advised in wriUne o[ the disapproval and the lease shall not 

b, ~· If the proposed transa.ctlan is a lease, the unit 

the public records of Volusia County, Florida, at the expense or the pure.baser. 

of ap1iToval as elsewhen provided: 'The certificate shall be recorded in 

deerned lo bave been approved and _the Assoclalion shall !urnlsh a certificate 

·39- 

(4) A cerll!tcatt of !he .Aasoclation e~ecuted by tte president 

. and secretary and approving the purchaa~r shall be recorded In tho Public 

.Records of Volusia C01Jnty, Florida, at !he expense o[ the purchaser. 

. 
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15) If the Aseoclal!Ofl shall fall to srovide a purchaser 

upon !he dernand o! the unit owner In the tnanne r provided: or If a purchaser 

furnished by the Auoclallon shall ~rault In hi$ agree=nt to purchase, 

u,e·n notwithstanding the disapproval the proposed transaction shali be 



company or sa•iog• and loan association that acquires Its title as the result 

a. a transfer to or porchasr. by a bank, life insurance 

12. 5. Exceptions. The foregoing pro vis tons of the eecrion entitled 

"Malnt&nance of Community lntere~ts" shall .not appl,y to: 

upon conditions dete,:,mtned by I.he AssocialiDr,- or may be arbHrarily withheld. 

or all of the purchase price. The approval of any o!Mr mortgagee may be 

eompa:Jy or a savings and loan association. or to a vendor to secure a portion 

12.4 Mortgage • No unlt owner may mortgall" • unit nor any intereet 

in lt wllhoul O,e apprpva], oC the :Assoc1.at10t1 except to a bank, lile insurance 

or the anll owner. 

be recorded in the Public Records of Volusia. Cuun\)', l"lorida, at the e speuse 

furnish a certi.ticate or approval as elaewhere provided. The certifie&t,o shall 

ownership shall be deemed to have been approved, and the Association shall 

., 
in his agreement to purchase. then noiwithstand!ng the dis&pproval the 

manoer provided, or IJ a. ·purehaser furnished by the Association shall default 

(5) lf the association shall fail to provide a pur-chaae r- in the .. 
recort!s or Volusia County,. Florida, at the &,cpenu of the purchaser. 

and secretary el\d appro.ving the purchaser shali be recorded \n the public 

(4) A certificate of the Association e:x.ecuted by Its president 

(3) ~ sale shall be c~osed within ten days following the 

delerminalicn of the aale price. 

rendered by lhe arbitrator& may be eotered in any court or cornpe tent 

jurisdiction. The upense or the arbitration shall be paid by the purcbaae r-, 

12) The purchase price shall be paid In cash or upon terms 

appx-oved by the seller. 

o( owning a morlg9ge upon the unit concerned, whether the title Is acquired 

i 
I 
I be two appral&ers appoinl•LI by the Ame ric~n Arbi1r&li0<1 Assoclalioro 

who shall base. their determination upon an ave.r-age or their appraisals ot 

the unit, ~ Judgment of tpecl£i~· performance of the sale upon the <JeclstO'l 



13. Compliance and JjefauU. · Each unil ownP.r and the As,ociation 

shall be governed by and &hall cornply wilh the ter-ms of the Declar.a,tion of 

Condomlni111n. Articles: of Incorporation or the ·.Association and the Bylaws 

and Regulattons adopted pursuant to those .doeume,,ts, and alt of those documents 

and regula!ions as they may be amended from time lo time. The Association 

and unit owners shall be entitled to the following relief in addilion lo the 

remedies provided by the Condomieiutn Act. 

13. l Negligence • .A unit owner shall be liable for the expense of 

any mai.t1tenatJee, repair or replacement rnade necessary by hls nr.gligence or 

by that ol ~ .. j m"mber of his family or his or their guest~.employees, agente 

or lessees, but O<l ly. to the exten t Iha t tha I expense Is not met by lhe procee, ds 

or insurance carried by the Assocle.tlon. 

13.2 Costs and attorneys' fees; In any p,oceeding arising because 

of an aneged failure 0f a unil owner· or the Assoclatio.1 to c:imply with the 

12. 6 · Unauthorized transaction•. .Any sale, mortgag,1, lease 

or assignmenl or leaae that is not aulhorl~d pursuant to the lerms of this 

dee Jara tion shall be void 1111 less • ubseqwntly approved by the .Assoc latioo, 

d. a mortgage or transfer to or a purchase or other 

acquisition by Developer, nor to a lea,e, mortgage, sale or other transfer 
by Developer, 

e, a transfer to a purchaser who acqulres the title to a· 

llnlt at a duly adverllsed public sale with open bidding that Is provided by 

law. such as but not ltmited to execution sale, !ore,closure sale, judicial 
sale or tax sale: 

by deei;I from !he mortgagor, hlo successor• or aaslgn11, or through fore­ 

closure proceedir1gs; 

b. a transfer, sale ot leue by a bank, Ille lns11rance. 

c_ompany or aaving3 and loan associalion that so acquires us title; 



plua the amount due tht AssoctatiM, nor shall the lln,llatt- ~· .,.,_ 

l 

' 
due by virtue of any and all senior orcuperjor liens ai:-,lnsl lhe apartment unit 

vrithoul the ·prior wrltben appo-oval of seventy-five {75'fo) percent of the members 

el(gi.ble to vote. A member whose a~rtrneol uoll ls Ille s11bject nt tter .of lhe 

proposed purchase shall be Ineligible to vole !he Non. provided, however, !hat 

the ·limttanons hel'4>ol shall not apply to apartm<ents to~ purchased af public sale 

resulting from a for.eclosure or the A!isoctatloo ',; lien for delinquent llSSf!S$1J1enl8 

where 0ie bid or 1i.e Aosoci•tlon does not exceed the agsre2a.ie or the amounts 

... : 

aggr•gale of !en {10) o:- D>ON apartment units_ in all DI the Condominiums 

adtnlhistrared and operated by It, it may not purchase any additional apartmett unil.5 

I! at any lune lhe Auociation shaU be the owner or agreed purchaser of an 

•rltter, appnwal of seventy-five (75'1<) percent of lhe members .. ligible lo vot e , 

it may not purchase any additional apat'tntent u,,tta: therein without the prior 

owner or agreed purchaser or O,ree (3) or more apartment un\l.s In the Condomtnium, 

of approval by its me-mbe"\'ship. except as Is herein.,Cter t,xpreaely provided for. 

14. 2 Limitation.· lf at any lime the Associatloo shall be the 

an apa.rtmeot "'1it -Ube n,ade by I.ts Directors, without lhe necessity 

\he .ro-er to pun:hase •P"rtment unit.a subject to the following provlsioru,: 

24._ Purchase or Units by Association, 'I'he Association &ball haw 

Association, ·the BylaW$ or tlie Reg,,lalions ,;hall not constitute a. wai•er of the 

right to do so thereafter. 

H. 1 Oeci!lon. The decision of the A,soc\ation lo pun:hase 

l3. 3. No waiver of rights. The failure or the A•soclat!on or any 

unit owner to enforce any.covenant. restrlcliO'l• or other provision of the · 

Conclominiu~ Act. this ·Declaralion, lhe Articles ol Incorporation of tlie 

i 
I 
I 
I 
I 

requirtm•nta or the Condominium Ac.:t. thla "'--clar•ti=, 1 A = ~ - .. 1,., rliclee of 

Incorporattoe of the Auoclation, the Bylawe. or lM Reiulation1, and those 

Items •• they may be amended from lime to lime. the prevailing party ahall 

be entitled to re cove r- the costs or the ·proc<eeding and such reasonable attor,,eys• 

fees as may be a•arded by tne court: 



f nlln,vfll'\ff _ . 

b. not less than 90'1- of the votes or the entire membership 

er th~ Association~ or 

c, not le Gs than 50% of the en ti re members hip or the boa rd 

o(director8 in the casr of an,~ndments lhat are only /or one or more of the 

A ssoc iali~: or 

16. 2 Adoption, A resolution for the adoption of a proposed 

amendment may be proposed by l?lther the board or directors of the .llssociation 

or by the members at a meeting called for this purpose. Directors and members 

not pl'esent °in parson. or by ·proxy at the ,neeting considering lhe amendment 

may express lhe,il; approval in \Vriting, · prov~dlog that approval is de-livered 

lo the secretary at or prior to the meotirig. Except as eleeivhere provided,, th'! 

approvals must be either by - 

a, not less than 7~,Y. of the entire membership of the board 

or director·" aua "Y not leS9 thaa 75% or the voles of Ille enlir& membership ot tile 

16. Amendments. Except as elsewhere prov;ded, this Declaration 

of Coodomlni.um may be amended ·1n the foliowing ma"""''"' 

16. I Notice. J\citice of .lhe subject na lter or a proposed 

amendment shall be included in lhe notice of any meeting at •vhich a p•opoired 
O 

amendment Is considered. 

occur. 

1~. Right or Oeveloper. Notwithstanding anything herein to lhe contrary. 

the Developer shall have the right or first refusal to purchase any apartment 

unit which the As.sociation &~all have the right to purchase upon the same 

price. and at the same terms available lo the Association, such right of first 

refusal to continue until such lime as the Developer shallhave completed, sold 

and closed on the sale of all apartment units in the Condomiflium, or until· 

two (2) years after the recordatlon or this Declaration. whichever shall first 

' . 

or such liE-ns If lhe consid1n-a11on therefor does not exceed the cllncellation 

or such 111.'n and the BB$Umption or •i.ny ex isling mortga,: .. lndeblednen on the 

a partrnen t untt, 



i 
l 
l 

shall be evidenced by attaching a copy <>f the amendment to a ccr1iricate ce,.!lfying 

l 6, 4 Execution and recording • .lln amendment adopted in any n,anner 

coodominium shall join tn the execution er the ame:adment. 

of th<?W'it concerned and all record owners o~ mortga;rea on that unit sball join 

!;., the executteo or the amendment. Neltltt,r sllall an amendment mal.e any change 

l.n I~ ".:..,,,vcmaa.tion" unless the record owners of Bil mortg.:,ges upon !he 

Increase the owner'!! share of the common expenges, unless the record owner 

a."y unil nor decreas! the sha·re ln the common elerne:its &.ppui-tenanl to u, nor 

16. 3 Provloo. Provided. however, tha L no .amendrnen t shall 

dis~ria:iinate against any unit ~er ncr against any untr or e las s or group of unit$. 

unless the unit ""'ner9 so affected shall consent; and no amendment shall changv 

of the common elements. 

number of units allowed by !he declaration nor encroach u!>()n the boundaries 

roly by all of the directors. provided the amendmeat does not il\Crease the 

d. until the membe rs are entitled to e leet a majority or the dire.ctor,. 

that are "':'sooab\y required by instrrers or mort~ag~s or coodominium prop,if1Y. 

(3} To adopt amendo,eots o( the section enllth!d "ln&urance •• 

the owne r-s , li~nors aod mortgagees ot the .units conc.f'med. 

('2) To chanae the bOIJl\darres bet..-een oall$ in the manne r­ 

elsewhere etated provided th~ amendmeot is ~igMd a::id acknowledged by 

for ..-hich modifications In the shares are being made also.shall a.J>prove the 

amendment. 

(1) To correct misstaten,~nl o r fa·ts · h "-- " •• t e ....,cJar.:,tioo an.d 

Its exhibits, Including but n,~ limited I~ the cor rectren or errors III lhe legal 

descripl ion of l~d or in surveys o{ land. If the amendment Is 10 correct the 

Declaration of Condomil)\um so th.at. the total of tM u,divided shares" or un ii 

owners In either the CQrnnion ~leme~t11~ c ommoo furplus or comrnoo e xpe ~se:11 

!hall equal 100~ •• the.owners of the units and·lhe o .. ,.,u oflieps on the units 



shall be i~voc:able. The option 1:hall bo upon rh,• foll<•wiog \<,rms: 

:irter the date of that n,eeting. ApPrn•als of the tcrmtnatton shall be irrovocabl.i 

until the expl..atloo or !he optioo, and if the option is exe rcis•d. the approvals 

all or the '"''I< ,-,r th<" other unit owners Cor the ~riod ending on the GOth day 

()ale of th&t rroe~tin~. ther. the approving unit owners •hall have an option lo buy 

mortgages upon the units are obtained in •vrlling not later than 30 days arter the 

of not lass than 75f, of the common elements and by the re cor-d owners of all 

UlC meetlng gives notice or the proposed termination, and if approvats by owners 

17. 3 Appro•al and option• to purchase. If the proposed tcronination 

Is submitted to a meeting of Ute members ol the Association and the notice of 

on units. 

in ,vrUing by all record owners or units and all rec ore owners of rnortgag-es 

17.2 Agreement. The condominium m<1~· be terminated by approval 

\Vithout agreen"lenl. 

damage. the condomlnium plan of ownership thereby IVH! be terminated 

pr ovide d that the apartment building shall not be recc-istrucred because or major 

l.'l.,l Destruction .. If {tis determined ln the manne r elsewhere 

following ways in addillon to the manner provided b~· the Condominium. Act. 

t'). Termination. The condominium may be terminated In the 

•hall execute the certtlicate. 

liens on Uie units for which modlficatio~s In 1~ shares are being made also 

common expe"sAs shall equal lOO'f"• tht' owners or the units ancl the owne r-s or 

sha re s of Ul'lit owne rs lo either the common elem•nLa. common 1~rp\us or 

i• to correct lhe Declaratlon or Condomlniun, so that the total of the undivided 

amendm~nt sha11 be. effective when the cerltrlcate and copy of the ame">dmenl 

SN< recorded in the public records of Volusia County, Florida. If the amen6=nt 

by the ortlcer& nf the Ass~fol\on with the forma1itlna o! • de~n. Th" 

lhal the amendment was duly adopted, which certificate ~hall be ex~culed 

I 
I 
I 
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or rnalllng of the agrec01e<1l to the sell e r, ln the ~.l,st-nee ol agreen~nl a.s to pr-lee , 

by the teller $hall be tlir prtee ststed in the agreement. The ule price of a 

unit 8o}d .,;.,..r ao orrer to pure.has .. shall be th" falr rnarl<el value determined hj· 

agreement bel .. een the seller .and pu..ehaser within 30 days .!t-om the deliv,:ry 

• I 

b.· Price. 'J'lie sale price of a unit sold under an agreemeot sigri4'd · - .. 

unit owoed bJ'·the person recei~ing the certilicate. 

mail re turn receipt r4'quested lo each record owner of tre unua be irig pure hued. 

togeth!!r with an executed cocere rps rt or the agreein4'nl or- offer to purchase each 

copy of tb2 certificate &hall be tleUvered or n,ailed by certified or re;:istered 

purch~•ed and identi(ying the purchasers and lhe units purchased b)· them. A 

units owned b,: lhe unit owners who do not approve the termioatlor. hav,, be en 

(3} Tbe 4'>rercise of the. option shall be evidenced by the ce e rtrteme 

or the Aesoctatlon e.ttculed by its present and secn,r.ary slating that all of the 

of the unil5 owned by the unit ow1>er• who do nor approve the terml!:a1ion, 

ttceiv4'~ 11·it11in the time stated contracta or offers for ,i,., purchase of alt 

condominium. 

10 purchas• all o! the units s~bject to the option a:id the t~rminal{on of the 

consl\lute "" ag,..;emeot lo purchase coaditlo·ed upon I~ eJ<E'rcl64' of the oplion 

re-ceive<I by the Associallo~ which ofler shall be lrrevocab\" and shall 

for. Ille purchase or the same unit, the unit will be sold ooder the first offer 

I 
I 
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(2) Tbe option shall be deerned to be exercl~d it the .1\ssocla!ion 

(1) A party desiring lo exercise the option shall execute· and 

deliver to lhe As1octation iwo c:ounlerpcarta or an agrtf'me.t1t in a form s.upplie-d 

by U.e A~sociation &g'7einr; to purehase the unit& (jesired by hlrn upon the 

te r ms hereafter stated. An agreement algned by the seller may be conditioned 

upoo the termination ol lhe condominium. Jf Ille agn,ement ls n~t signed by 

the Seller, It &hall be Bfl P~fer lo purchase , U more than one Offer is made 

a .. £xerelse 'or Ovtiort. The op{i(.ln Ehall bet &:it.~n:iSNd in the 

follow Ing manner: 

I 



of Volusia Coenty, Florida. 

ll'h\Ch ce rtifieate shall be come effective 11pon brio/!'. recorded in the publ!c records 

roregoin& manners shall be evidenced l>y a certlf icate or the lls,iocialion execuied 

by tts pl't'!"l.derl. and .secretary C'ertifyhtg ft!' lo racts offcot(ng the termtnattOtl, 

17. 4 Certificate The IC rmlnMion of lh~ condomtn iom· In e lthe r of the 

this pr-ovtatoo that have not resulted in closed sa le s shall Lie void. 

or the Association, and thereafter the ,:,flera and agreements to purchase under 

or the condominium shall rail. Th~ failure shall be evidenced by the certificate 

a reascnable ttme af~r tl)• cl(ISing da14 provided above, lhe proposed tern:-i.ination 

I• not exen:i.sed, and If all of the sales under the option are not clooed within 

'™'ned by u:,it owne rs who do not approve the termiaation of the condcmtnfum 

t, Failure to pur<:.hase. If thl" option to purchase all or (he units 

act e xcept the filin11 or the certificate hereafter required. 

subjec t to the option shall effecl a lermi1at1on or the condominium without furthet 

e, Termination, The closing of the purchase-of a!J of the units- 

option. whiclle ve r shall last occur. 

the determination of lhe sale price, or within 60 days arter the exercise of \he 

d. Closing. The sale shall b• closed-within len days ro\lowing · 

upon te rms approved by the ss\ler and lhe Association. 

c , Payment. The purcll.iise price &hall be paid in cash, or 

jurisdlctloo. The expen_se of the arbilrat\on shall be paid by the purchaser. 

-41- 

the price shall be determined by arbitt~llon In accordance wHh the then 

exist Ing ru\et of lhe American Arbilratlon Associa1ion. except thal the 

ubitrators sh•it be two appra lee r-s appointed by the American Arbitr•llon 

A•_soc!ation who ah•l! base lh;, Ir specific performance or the oate upon 11,e 

~----------------~ I 
I 
I 
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I 
I 
I 

I 
dee ls Ion rendered by \he arbitrators may be entered in any courl of compe tent 
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in the ~~~·.:, .... vi. 

Signed, sealed and dalive.red 

President 

NOS OF NEW SMYRNA BE/\CH. INC. , 
9. C- -/.JR,_ . 

and year tt.rst above written. 

ll'i WITNESS \\/HEREOF, th~ Deve lope r has executed this Declaration th<> day 

shall not affect the validity of the remaining portions. 

of Incorporation of lhe Association. the 13ylaw.f! and 'Regulalioo& of the Association.· 

or word, Ot' other provision of this Declaration of Condominium, the Artlcles 

covenant or restriction, o r any sectton, sobsect ion, sentence. clause, phrase 

18. Sev~ro.bility. Th" invalidity in wl-ole or In part of any 

upon Ute unit&. 

amended withoul consent' of· a]l unit owners and of all record owners of mor tgages 

17. 6 llmendn~nt. 'lhls sectloo concerning te rrntnattoo cannot be 

e.ppurt-enant to the owners' uoils prior to the termination. 

u.'111 owner's shall be the same as the und;vided aha.rt& or the.common elements 

respective undivided shares of lhe unit owners. ·rhe undh,ided shares or the 
' 

~especliv.e mortgagees and lienors shall have mortgages Md ·liens upon .the 

condominium. unll owne ·• ~hall own the condominium prolJ"rty and all ass~ts 

·or the Aisocialion as ten anti; in common in 11ndivicled shares. and the Ir. 

1.7. 5. Shares of owners al!t•r tcrrnlnalion. After tcrminallon of th<> 

y--. . 
Attest: \ ~ ~ 

Semlary 



Ho••,y "-lili,. Gt-o,9:,. s,,, .. •• h, ,, 
"6, C°"""',iuio~ ~ ""*'· n. n81 

WITNESS my hal'\d and official seal, thta 

lo said ir,strument by doe and regular corporate auO,ority, alld lhat said 

in• trumenr is the free act an!! deed ol ea Id corpora lion. 

Instrument IB the corporate seal of said cor-pora:uon and that It was affixed 

res~ctlvely. ol ,:aid corporation, and !hat the 1r&al affu:ed to lhe foregoing 

that they C?J<ecuted Buch instrument as such President and Secretary, 

the Individuals de•crlbod h, and who executed the fo>"egoing instr11met1t as 

President and Secretary of the &bove named ~EA WINDS OF NEW SMYRijA 

BEACH, INC,, a corporal ion, and severally acknowledged lo and hE'lore me 

Be fora n,e personally appeare!I '39:heo) "1'!\,~ :1"\,.pq e ) and 

~. :\;m..,.,.::, to me well known and known lo me to be ~~~~~~,,.c-~~~~~.~~~~ 

• 
STATE OF GEORGIA ) 

. . ). 
COUNTY OF FULTON l 



This ihntru1ncnt Pl"\'p.:11'(',t by 
\\'. l:. Ciillespic:\ l\:tv1"1~y ;1l l..:,\,.·, 
~:-.:-s ?-. , (~au.-;C\\1;1y. ti:,·,v S1Hyr,,.- 
\ :.·:1c:I,. Florida :;:~,,.·~· 

...... 1·11o South l:•0 Iect of 1111, North 55(1 I',·<,~ of U. S. l.ot l, 
St!ction li~ 1~0,•:11ship l~ S<•uth, ll:u11-;,) 35 1::Dol, lytng 
l!asl of !1110 ro~,, 1·1~-nl·or-way or .$1a.1l1> Ho~d Ali\, 
of the Pulllic n"cords or \'.olttsla·c.,unty, Flol"itla. 

!ollowinc describt:cl lar,tls lylnc in Volusl a CQu11ly, 1:-Jorida: 

inst1·uin&nt ar-e S\1b1nittcd to the condl-.rnlniom iortn vI owne r shlp, ar-c tho 

' 1. 2 The 1nnd·. The Iands owned by th.:, Developer, v.-bich by this 

It is bereqfter ~llt:d "the C"ondo~nitt.iun1. ". 

end its .nddress is 497~ South Atlantic Avenue, Ne,v Smy,:na Bf:Dch> f'loi'i<.Jo.. 

to be identified is SEA WINDS Olt N~\\' S.MYf:NA llE.>.CH, a condorrunium, 

J. l N<til1e Dnd <1<.Jdr~fis. 1'bc name by '"hich this condon,in.itun is 

718, Florida Statutcs , hercartc-r called The Condominium Act. 

de&c:rtbed in thi~ inslrurnent nnd Improvementa on thu·Se lands to th.e 

condomini~ form ~f Q\StlC rship and use ;i, the manner p,·ov;dcd by Ch:iptc,· 

1. P.urp<?S"· Tl>c parposc of this Decl~ration is to subm!l t.hc lands 

\\'HEREIN th" Developer makes the followin; dcclaratio11s: 

succcsacr-s , gr:).ntecG nnd ::issigns. 

BEACH, lNC,, a l"lo:ri<Ja cerporauon, called Ol!vc,lopor, for itself, Jh; 

I ", MADE this cJu.y of M<trch, 1080, by SEA\l'lNOS OF NEW SMYRNA 

S};Awmns 01•' NJ·;\\· S!IJYRNA llEI\Cll 

SOUTH l)TJ .l\?\TIC I\ V ENlll~ 

NJ·:W SMY!tl'II\ CB/ICJI, FLOJ~U)A 320Gn 

I • I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

.. • Of.' 

D~X;J..J\lll\'l'ION 01•' CONDOJ\l!NIUM 



conveyed or cn.cnmht::rn,1 1.•iih the l't!~l><l'cti.vc unit to ,•:hich it app\·rtains even •hon;: 

the in:,trnroe,11 r,r conveyance mtty l't'.,r~,. onlr to the, 1111.t by ils prop(>1· dt-sig11:01ion 

witl 1 ·r(;·f ~rcnc.~<: tu sue h t•n!!i ,~,i ,t4.·<J r1·ac( i.on:11 inh:1'<·!:.:! in th« comm on c Icrnents , A,1.• · 

·atten11>l lo sepo rnte the O'.\Vn<~rt.lUp intl•1'e~t in ;,1 unil fron1 the owner-stup ;nlci,•sl 

in the common e lvrm-ntn J)<:~·lJot·nt le.' thnt unit !J;h~•ll l,c null ancl void. 

Said undivided inl<!rest is lo be conveyed or encumb~red v,ith respective unit to 

which it appe rtnins and shall not.be separ:tl"d or scp:n·ately conveyed or encumbej 

and each s,1ch unrli :idc-d intcrc:st in the common e lements sh2.Il be deemed to h~ 

• 0030235 ea~h 

• 077 Sl 93 each Units C, 0, E, fo', C, TI and I 

Uni ls J, I( and L 

• 08014 72 each Units A :»l(I B 

~. Q\,.·he1•ship or camn,on clentents Hnd con1mon su:rplus. The 

undivided sha1.-e in tho lnnd and .other common clcn,ents and in the coenrnou 

surplus that are apr,u1'1e11~nl to each :ipartment is as follows: 

An un(livided interest in the common elements •ccording to th;' 

Collo,ving schedul<· v:hich fractional interesl shr1ll not be chi:ln~cd! 

4. 3 Appurt.,n•nces to units. The owner of each unit shall own a 

share and ccrttti n Inte rt-sts in the <:. ondorni.ni 1.1m property, which share and 

inter-ests are appurtcn:ml to his· unit, incl11<ling but not limited to the following 

items that are a.ppu\·le,mnt to the several units· as indicated: 

4375 - ].' 

4H75 - J~ 

48,:, - I> 

41l7t. - H 

11175 • l 

4875 • J 

·41175 • I< 

4U75 • L 

437!J - C 

4B7t>·A 

4:in, • D 



- .Hi - · 

.... ; 

day ,md year first above writtc,1. 

IN WIT1'1l::SS WBEJU~OP, tlMe Developer has executed Uus Decla,,:.otinl\ the 

oI IncoTpo::-ation ol the Association. the ll~lows and n~gulntions o{ the As,;ociltti<>n, 

shall not :,ffcct tne validity of the remaining portions. 

or r~striction., or any sectten, subseciton. aentence , «Iuuee , pt.-rase. or 

word. or other provision or Ibis Declaration of Condomin/um, the Article~ 

18. Se,,ernbiUtv· The invalidity in \t.liole or In part of any coven:11>1 

upon the units. 

amo11ded Without COOSent of all Un!l OW!ll!TS and o( all N!COTd owners Of mOrlj"t:CS 

17. ~ Amendme,nt. 'flLis section concCJ:'ning termination cannot be 

.appurtenant to tho o\vncrs1 unitt; prior to tl..c lcrn,iuation. 

in· 11,e preS<?nce of the {ollowi11g 

raspcctivt n1t1rl(:UCCJCil untl lic:-no1·s .shall bavc n1orlc;,~-es enu llcns u.p011 the 

respccti ve undi vicled Hh:u·c~ c,r the unit owocr-s , Th<: undivid~ti sh,.irc,s of Ute 

I 
I 
I 
I unit o.,.ncrs shill Ix, U,e 5"'1'11: as thu undivided sJ,;.,..,s of the common ekmen\.~ • 

con,lum.iniun1. w-Ul ow1«:r,. shall own lht.- contlorriiniurri properly a.,1<J all .asw1:ts 

of the As•ociation -'.lJ tc:~nt.ti Iu CUOln1u» i.n undivided sh;t:rcs. ·and thuil· 



r.,;,,,··?;~;. Shlt c~ ;: •. :.:,, ;., ~}:,:- 
J\;'Jy con1nd~Niou oxpi ros _ c r.·. ·,. ·. •· ,· · ,•. 17. H';: · 

, ...... ,. # .... -•,· ~ ~ .. ··- :. ....... 

seal !lffix<:tl to the foi·t;gojn.;J 1nstl·11men.t ie,; the ccrnorat« sc-::il ot s:iid corporntioo 

a~d (h~1.t it was nfrixt"cl lo ~ait.l )nstr,uncnt hy c1uc au<l retrular cor-pot-atc ot,thority, 

DEA.CH, Jl...'C., n cor1>ol"·alioO, and ~cl:oo, v ·Jetl,ed 1 o ;in(I b~fore me: that he 

executed such inRtriu,,cnt as such Sec retury or s ai d coi-poratf on, and th~t the 

instl'umenl ns S<:cretary of the atrove narne d ST::.~\l'INfJS Or-.N.E:I'.' Sofl'RNll . . . 

Befo1·e me person,iJly "l'Jle"1·cd TERllY M, FOSTER, to me well lu,own and 

known tome to be the in.di,1du:>l ilcscr!Md in •nd who ~.,cr.~t~d th~ fnregoi>l~ 

STATE OF FLOP.IDA 

COUNTY OF VOUJSIJI 

;': .. ..... ~ ,;:. t: 
l\1:y comrntsston expi reu f ·:.: .. :.:, ... ~·.:· : 

·. Nota,·y Pul>lk 

and th~t soid Instrument is the free act and deed of soid corporation. 
. . ,-f. 

WITNESS my ho.nd and oflkiul s<::.1 this ../3._ day oi Marcb, 19110, 

and thoi it "'n• ul!ix<:d to said inslrumont by clue ond regular corporutc autboi-ity, 

sen! atrixed to the fo1-..:~oin" in!'llrumcnl is the corporate .sc;;i.] of ,:-.icl corporouon 

I 
I 
I 

Deft>.-.: mo pcr~on:.lly upr,,,nrc<l ,IOIIN F. MeM ULLAN, tom<: wall knowu :.rnl 

known to me to h11 the iruli,icluul cl<:scrlbcd l11 :ind who e'.,ccut~d \!><, rorc1:oin1: 

instrument as P,·.,sidui)l of tho above: n:imc,r° SEAWll'IOS Or·· Nl::W SMYJ:NA 

Bl:::J\.Cll, INC., " corpor·:.t;on, and ncknowl<-clg,·d to nnd bnforc me thut 1,c 

executed such Instrument us such Prcstdcnt ·of said eorporatlon, and that the 

STAT)·: 01> Cl~Ol:CJA ) 

COUNTY·OJ·· l'UJ,TON 
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l.,a!.A,,.,. .• , ·~ 

P. U. t:JX ,~to 

•·. • -; ' .:, .. :;. : ... ,;, :., 10 · 

·: 

' . 

I. HEREBY CV'tTlF'Y th.at on this day, before 'Irle personallY · ·-·· 
appearctd Ctotr,tt /tJtcl1ff ond lla'lt-1 ?-!. ,tiau~l,.y...-4_.._.--...a.i.:-----·-- - .. ., 
respectively A.ssiAtAPl Vi"• Pre.sideot and As.si.itant. Secretary 
of l\llERIPIRST FEOEML SI\V!NGS J\ND LOAN IISSOClA1"ION, a corpora­ 
tion organized and exlsti119 under the.lal<S of the United States 

. of llmer.'.:· .. · ~v me J:.no\Jll to be the individuals and officers 
described in and who executed the foregoing i.nstrui:wont and 
severally acknowle<lged the execution thereof to be thair 
f;c-ee act and dei,ed a.e euch officers thereunto duly authOr~zed: 
an<! that U!c officlal seal of s:,id oorpor;,.tio,, .i_s,,"\ulr, .. ,:·;.... . 
affixed thereto, and the same ls the ·free 'act.- o,t;:~aid 'i;orporatl.on • 

. ~ .• . • • .., .. ~~tu.i. •. ,.,; -:.. ;·: .. ·£i ·:; ··: ;.~.;·:...~.:- ... ·. . . • . . .. .. , 1..'-t· ~;, , ... , .... 't .. _ ... , .. ~ ... •l •.••. \ 
lilTNESS' 111y h,nd and officii>). ~~c~.f ,b,..:9-::·P.~~ ··~~Y.'.~.f-)t~r'ch,: ,. · 

•·· "··· • -~~,~.0.' •. -· · · :C:t~)j{ ti"t:5~~{f /~{'.· :.;·. •i J,,:·,:':,:;' x. :•;;:·,H ;_..,.;~.~ - r._.ir.~-..C- ~ F• > .:WWW• ~<>);·''l' h!l.>J*i:·\,,-;: : .·,;: : . :;.,- .. 
'Ky eo,a,i~s.iolr·c~pt~;.·,, .·:,··. · ,·:· ·.· 

r;:'lh,r r11;;:,~·,~·;~~··:: ·: .·', .' .,: · · r · · · 

STAT£ Cl? FLORIDA 
COUNTY OF Oxl\NGE 

TOGETHER with all of 
including but not limited 
in the co~~.eleJneots. 

All o! the units o! SE.A 'lfINOS OP NE!< SPIYAAA 
8£1\Cli, ;;,i contlo:niniu1n, aecoxding to tJ1e Declar~tion 
of CondC>f'liniU111. · 

·The south 150 foet of the North SSO feet: of 
u, s. Lot l, Section 6, TO>,rruhip 18 South, 
Range 3~ East, lying East of the road right­ 
of-way of State Roacl }'.).A, of the Public Records 
of Volu~ia CoW\ty, Florida. 
Subject· to eas..-nt in favor of Frank· 1,: .Ford, 
Trustee, for a walk-way to the Atlant.ic Ocean 
over the Northerly thi:ee Ill feet of the cap­ 
tioned real. estate, as se~ for.th in instruma.nt 
dated July 11, 1974 and recorded in Official 
Record Sook 1735, Page 1006, Public Records o! 
Volusia County, Florida. · 

which mortgage is dated June 19, 1978 an,fis recorded in Of­ 
ficial Record~ Book 1991, Page 1652, Public Records of Volusia 
County, -Florida, joins in the ..al<ing of the fo~e<,Oin<J Declara­ 
tion of Condocainium, and the Mortgagee agrees that the lien 
of its nt0rtgago shall be upon the following described property 
in Volusia County, Florida. 

11XE1UFIJ!.ST FU>EAAI. SAVINGS AND L0,\11 ll>SSOClATION (fonnedy 
Pirst Federal Savings. and Loan Association of »iaail a corpora­ 
tion organized and ex2stinq under the lavs of the United St~te~ 
of.America, herein calJ~d the Mortgagee, the owner and holder 
of o mortgage upon the !olla..ing described lands in Volusia 
County, Flodda: 

JOI NDJ;R OF MQl<1'GI\G££ 



- !) - . 

in the common c.:lc·rru.·nlr; J1C!i•li11,·nt to that unit ~b,111 l>c null rind ,-oid. 

the .inSll'WllCnt c,I conveyance may r<!feJ> on13• lo !ht~ unit 1>.)' its prope): clc~i~n;.1tion 

with r~f.cn-encc:· to sut·h un~~i\•jc!~d f1·actio11~J] inlt·rc:st in the~ common clements, An~ '. 

conveyed or encumbered •:ith the respcettve unit to which it appertarns even lhou;: 

and each such undi .; d~<l Interest in the common e Iemcntn shall be decme d to l·~ 

,vhich il appert:dns :illd ~hall not be scpal'.:i1cr:l or sc1,arately conveyed or enc,unb:·, 

Said und) l'jded interest is to be conveyed or eneuml.,(!recl with respccti ve unil \(I 

• 0 93023 5 ea~h Ullils J, I, and L 

• 077 5193 each Un.its C, D, E, 1". C .. H and I 

,0301172 c,ach Units A :,mi B 

follo\,·ing schedule t•:hi<:h fractioa,11 interest shr,11 not be changed: 

A·n undivided mte r-est in the c ornmon elements occo,..ding to the 

surplus that ar-e appurlcrn~nt to each apartment ts as follows: 

undivided share in the land and other common elements and in the common 

a. Q\\·uershio of comn1on clr.rnents and con1mrin su,plus. The 

interests are appurtenant to his'. unit, including but not limited to the following 

items that are appurtenant to the several units as ind;c•ted: 

share and certain iotorcsts in the condon)inium p,:,operty .. v,hich share not.I 

4,3 Appurtun:inces to units. The owner or each llnil shall own a 

4,2 lTni 1 nun, 111,r·~. 

407:, • A 4t7~ - Cl • • 4:ns - n 4H7~ -H 
4r,7~ - C 437!, -I 
4&7:, - t) 4871, - J 

437!> - 1, 41l7S -K 

4875 - Ji' 4U75 - L 

\. 

'I 
! 



t:,;...,-; ;•::!.,. ~hf(' c! ;; .. :.:.,:I!~· .. :! 
'.'. • . . . . .. . .,, .• ;. ,~::il 

1 .... ,~•l,,1,.,I.·~' ... ,,. :,.a_, 

executed such i11str1u11cnt as such Si?cret~ry of s.:i.id corpor~tion. and thct the 

known tome to be the indi,idu~l deseribed in ancl tvho exccut~d the foregoing 

instrument as Secretary o{ tho above name d SE.'\ Wll:ms OF,Nl::IV S.:liYRNA 

BEACH, INC, , :,· corporetjon, and acl;now Ie dged Io amt befor-e me that. he 

Before me p~rsoriall:{ :tJ)):.earcd TERIIY M, FOSTEH, to me Wt>ll known end 

COUNTY OF VOJ,USlA 

STATE OF FLORIDA. ) 

$. '· •• :· •• , '•·.: o 
My comm.issron expi res r · :·.: ·,.·.:,. ·/. 

and that Said inslrmnent ls the free act and deed of said corpor-<>tion. 
. ,..J. 

WITNESS my hand and ofricial seal th;,; '.f.jJ__ day of Ma,-ch, I 980. 

and that ii was affhc<.:d to s~id Jnslrwnent by due and regular eorporute ::rutha,·Hy, 

se:,.i atf'ixed to th<: ro1,·~oing in,:;trumcot i~ th<:' c:orpor::itc:- st::,l ol s::..icl corpor:ition 

executed such i11str-umcnt !JS such PrcsjtJcnt or ,;~id cor1,or.Jtion,. and that the 

instrwni,nt 'as P1"t:sid1ent of tho 1>h0Vt: n:<m(:tl SJ·:AWillll)S OF NEW SMYHNI\ 

BEACH, INC., " corpo'r:rtion. and :icknowl,·dg,·d to arul befon, me that he 

Before nu, 1,cr!lon,iJly appc:,ired ,TO!IN F. McMULLAN, to me wt•ll known ;oncl 
• • knov,n to me to ht: lh~ iu<ll \idu:il d<:scrJbocJ j n ~nd ,vho executed the fore sioi ni! 

COUNTY 01' l'llL'l'ON ) 

S'fATJ•: 01·' G1'0I IG IA . } 

Not:ol'_Y Puhl\_"' 


