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State of Florida
..DEFAH_TMENT dF ST.ATE e DIVISION OF CORPORATIONS

I certify that the following is a true and correct copy
of Articles of Incorporation of BEAWINDS OF NEW
EMYRNA BEACH .DWNEHS .PLSEDCMT.IDN, INC., a
r:nrpuratiu;i not for profit ﬁrganiZEd under the Laws of
- t;'m:' State of Fiorida, filed on June 2a, 19;?3, as shown

by the records of this office.

The charter number for this cofpo_ration iz 743324,

GIVEN under my band and the Great
Seal ol the Stare of Floride, at

Tallahasses, the Capitai, this the

215t day of June, 1978.

e P iiae

BECRETARY OF STATE
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The ﬁndersigned by these Articles associate the mselves for the purpose

of forming a corporalion not for prelit under Chapter 617, Florida Stat.utes.

eld certiiy as follows:
CARTICLE 1

Name and Definitions

The n2me of the corporation shall be SEAWINDS OF NEW SMYRNA BEACH
OWHNERS ASSOUIATION, INC.. for convenience the corporation shall bs
referred to in this instrument as the Associztion, these Articles of Incorporation
as Articles, and the Bylaws nf the Association a8 Bylaws.

ARTICLE 2
Furpose

The purpose for which the ass:::ciatiaq is organized is to provide an entily
pursuant to ¥. 5. 718.111 for the oparation of SEAWINDS OF NEW SMYRNA
BEACH, e condominium, ocated upou the following lands in Volusia County,
Florida;

The South 150 feet of the North 550 feet of U. S, Lot 1,

Section 6, Township 18 South, Range 35 Eaat, Iying
East of the roaé¢ right-ol-way of Stale Road 141, of the
Public Records of Yolusia County, Florida.
E:;bjeut'tn_easément in favor of Frank-A, Ford, Truslee,
for a walk-way 10 the Allantic. Ocean over the Northe rly
thri: {3} Teet of e capticeed real estale, as set forth
£rmsiramens dated July 1a, 1073, and recosded in Ofioiat
Recoud Book 1735, Fage 1006, Public Recorcs of Volusis
County, Florida, : :

ARTICLE 3

' Powers

© The powers of the Ascociation shall include and shall ke governed by the




{oll ow iné pmvisiunn;

:a 1 General, The Assnr:iahun thall have all uf lhe common-law
© and Stﬂluh‘..‘rr‘j' powere of a cnrpnr&tmn not for profil under Lhe laws of Flovida

that Ere nal in conflict with lhe;terms of these Articles,

E.IZIEnuz.nerat'lan The Association shall have a]l of the- powers and
duties eet i'urlh in the Cnndummium Act except a: limited by these Articles
] and the Declaratioﬂ af Cnndbminlum, and alt of the Powers and dullss reas::mah!y
necessary to Dperate the condumimum Fursuant to the Declaration and it may
be amended from tirne te lime, including but not limited to the fclluwlng:
2. ‘To make a1d coliect assessmen.ts against members a2g unit
nwnei;s to defray the costs, expenses and lnsses'.uf the condominfem.
b, To us.e Lhe..proceeds of assessments and charges in the
exercise of jts pnweré:.an& duties. |
. .1:. TD:hI.I}" or lease both l'EEL‘l. and perﬁur:é'l property for |
condominium use, a'r.a.d to sell or t:theri;l.-'ise dispose of property sa acquired. -~
| d. f:ﬁ..maintain,'repafr, re place and operate ﬂ;e condominium
.prnperty ang properiy acquired or leazed by fhe. Association for use by urit
oOWTIErg. . |
| e. .To_ i.:.\urchase heurance upon ihe Emdominium Property and
insurance for the pmtecti.on of tﬁa Agpsociation and ke merbers snd unit owners,
| { To recinsiruct and repair.' lmpru_l.-ements afe r cazvalty and
lo construct additional imp.rn;r.réments of the condominium property.
g.. To make and a.rnend 'reasu:_rnab‘_le. regulations respecting the use
ant appearance of the prope.rty in Lhe condorminium. .
E. Ta appmve or dr"appmw ther leasmu lransl‘er. mnrtgﬁging,
ownership and possession of units &F may be pmwded by lhe Declaralion of
' Cnndam:nium and the Hylaws. .-
_i. Tuo enforee by degal means the prcwisic;ns of the Condominium

Act, the Doclaration of Cnﬁ_:_iurnlﬁ lum, Lhese Arf,ir:_les_._ﬂ-ne Bylaws of Lha
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“of all of the record owners of units in the condominium, and afler termination

Aﬂﬂnéiallm an_ﬁ the Hegulaﬁuns Tor the use of the property la the tnndnminiurﬁ.
| kL To -::ont‘r.ac't_'fur ihe manzgement of the EmdDmi‘iut.‘n and to
delégale ln; thé coniractor el powers and dulies of the .ﬁsso\:iation except those
that aé-e.s-peci.rican:,r required h:.f- the Declarat;.iun of Condominiam to have
appmﬁal ol the Board of Dii‘ECtﬁIEE or the membership :_:l' thé Aggotiation.

k.. To coniract Inr. the manage ment or operation uf portions of the
common eleﬁuents sﬁst_:eptiblé_ to se.parats manapgerment or -:-pe_ration, and to
gran't.'lear;sés of thoae portmns.rqr thia purpoge.

1. To emply pé;‘snnnel to pecform the service requived for proper
-i:-';El.-at.ian' of the cundcmh:a_iurn and to purc‘haée or lease a unil in the |

rondominlom from its ewner in order to provide living quarters for 8 manager

~of the condorminium,

3.3 Purchaze of units, ‘The Association shall have the power to
purchase 2 unit or u'nits‘in the cosdominium in sirict adcordancs with the

provisions of the Declaration of Condominium.

3.4 Condominjum property., All funds and the Hiles of ali properties

acquired E;p‘ the Asaociatioﬁ angd their procesds =2-all be held in trust for the
members in accordance with the provisions of the Declaration of Condorninium,
thesge Articles of Incorporation and the Bylaws.

3. & Dhairibution of inco:me.-. "l’Jle__b Asgosiation shall make ne

_dist_ributim. ol fncome to its members, directors or officers.

3.6 Limitation. The sewers of the Association shall be subject 1o
gnd shal? be exercised .in.aécnrdaace_ wilh the prﬁvisions ol the Decla:ration of
Condominium and the Bylaws.
| . amTICiES - ' :
Members

4.1 Ncmbership. The members of the Assotialion shall consist ‘i

L
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.Exr:e-pt asan appurtenance i+ the unit for whmh that share is held.

of |ke condominium ahall nnﬁsisl of thoseé who are members Bl the {ime of

the terminatlon and thetr Bukcessors amd aemipne,

4..2 Evlde.nce. Aftn.er'appmval of the transfer, or or the swnership,
of & unit in the manner refuired by the declaratlon of {:ondumlmum. change of
rnei'nbershlp in the ‘Associafion shall be establishe d by i.’a,l re:urdlng in the .
public recorda oi‘ Volusia Coun ly, Florida, m certificate of lhe Association

stating the apprwal reqmr'ed b}r the declaration, (b) rennrdmg in the puhtic records

1 Vulusia Cuunt_v FIomda & deed or other mstrument estahllshing a pablic

_ remrd of the transfer of lhe title substantiating the membership, and (c)

delivery to the Association of a certified copy of the recorded instruments. The

. owner receiving title of the umit by Hthose instruments will be & member of the

figsociation and the membership of the prior ownesr will be terminated.

4.3 As’sig’nment.. The share of & member in the funds and assets of the

Assoclation cannct be ass{gned. hypothecated or lrar1-='ferrpd in any manner

4.4 Votlng. A member :::f the Association shalt be entitled to at least
one vole for each unit owTeed b;,r ]-nrn. The exact number of vates fo be cast hy
cwners of a on{t and the ma_mnér- of exercising voting rights shall be detefm{ned

by the Brlaws of the Association.

ARTICILE &
. Direcbors

5 i Number am:l quallfmatmn -'I'he a2ffaire of lhe Azsociation shall

be managesd by a board consisfing uf Ihe number of directors determined by the

Bulaws, but nol Jess than three Am:-r-f.nrr- ‘and in the abepnce of Ihat delermination
qhall consiz) of three d;re::tors. Dnrerturs need not bo mernbers of the
Arsncmtmn.

5.2 Duti¢s and powers. All of the dulies and powers of the Association

existing under the Condominium Act, Declaration of Cendominiam, these

-qa



Articles and Bylaws ehall be exercised exclusively by the board of directora,

.lls'agents, contractors or employees, subject only 1o approval by unil owners

when that is specilically required.

' 5.3 Election; removal. Direclors of the Association ghall be elecled

el & annual meeting of the members in the manner determined by Lhe Bylaws,
D1rectors mn;. be removed nnd vacanmes on the board of dlrecturs shall be

filled n the manae r provided by the Bylaws,

5.4 Term of first directors. Except as may he provided by =tatute,

the Ticst election of directors _b}r members of the Association other lhan ithe

d.evelc:pe'r ol the con&ominlum', shall not be hel;d until after the developer hay

closed the sales of al] of the uniis o ;he cnndominium, or pntil the developer

' 'electa to lerminate itE cmtrul of !he condominivm, or until after
whickeve r securs first, _'_I'he dlrectnrs named in these Articles shall serve until
.their 6UCCeSSOrs are elecied by the members other than the developer; and any
vacancies in (heir ﬁumb&r'cr;r:_urri:_-:g befare the tiﬁne for the ETectﬁ of thetir |

| Succesgors by the me'mbe-rs.i other than tl'.n_e dev_elnp:en, shall be filled by the

rématniag first direetors, or if there are none, then by the developer.

T 5 Firs;t'r:lirectors. The names and .addresses of the members
of the fi1:-st board of directors who éhail hold oftice until their suc-:gss.ors are
ElEﬂ'.{'ed and have qualifi;ed. or until r;.-moved. HI'® a5 fgllufﬁrs:
Name . Address

JOBN FRANCIS McMULLAN - 1210 Springdale Road, N, E,
' Atlanta, Georgia 30306

~DAVID ROSS VAUGHAN - 3368 Pinestream N.W,
: o Atlants, Georgia 30327

. TERRY M. FOSTER © 6511 Windyrush Road _
: Charl{:-tl:e Nerlh Caraslina 23211
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ARTICLE § -

Dificers

The affairs of the Asgcciation ehall be administered by the officers degignaled

~in the Bylaws. The officers shall be elected by the board of directors al its

{irst meeting following the a -nual -I:I.'I.E‘Etll'ig of the mEmbef-s' of the ﬁssuciatiun

and shall 5erve at the pleasure of the board of ﬂlI“EClﬂl"S The names &nd addresses

-of the officars who shall serve until their BuCCessors are demgnaled by the

board of dlrecturs_are as [ulluws:
Kame ' _ Address o Cffice
JOHN FRANCISMcMULLAN 1210 Springdale Road, N,E, President
: : o Atlanta, Georgia 30308

DAYID ROSS VAUGHAW 3368 Pinestream N, W, Vice-President
: Atlanta, Georgia 30227

JOBN FRANCIS McMULLAN ~ 1210 Springdale Road, N,E, Treasures
Atlanta, Georgia 30208

TERﬁY M. FOSTER : 6511 Windyrush Road Secretary
. Charlotts, Nur‘th Carolina 28211

" ARTICLE 7
. Indemnificali_un
Every direclor and officer of _thé Asscciation, and 'F_wery member of the
Association serving the Asao:cialtim at its request, shall be iﬁdemnil‘ied i:y the

Ag=ociation aga-inst all expenses and liabilities incloding counsel fees;

‘reasonably incurred by or imposed upcm him in connection with any proaceeding’

or any settlement of any pr‘ol':EEdlng to w"nch he may be a party or in which he
may become involved by reason of his being or havmg keer a director or

officer of the As:amnal_mn or by reasm of his serving or havii_'g served the

- Asgociation at its request, whether or not he is a director or officer or ig

Berving at the time the expenses or Mabilities are incurred; provided that in

the event of a selflement before enlry of judgment, ang also when the person

‘conceérred iz-adjudged guility of willful misfessanee or malfeasance in the
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Pperformance of hig dutlea the Inr:lemnli’matmn shall apply only when the
l:-nard of directors appraves the uetllement and renmbursement as bemg
for the best inlerents ol the ﬁSsmmtiun. The fur-egoing right ul' demnificaljon
shall ke {n addition 1o and not exclugive of all ather rights Lo which that
B person mm ba Bnlitled,
ARTIELﬁ_H
Erlaws

The Hrst Bylaws of the Assunintmn shall be adupted by the board

of dlrenturs and rna_n,r be altered amended ar mscmded by the direclers and

members in the mannsr pruv;ded by the Bylaws.

ARTICLE 9
A'.n.'mndments'
SRLLELSFLELr o) )
Amendm&nts to these ﬂsrtlcles of Inr:urpuratmn shall be proposad

and adopted in the Following manner-

5.1 Notice. Nntlce of the sub_]er_‘t matter of a prnpc-:ed armendment.
_ Pl IZLR
shall ba in¢luded m the nonce ui‘ ary rm:etmg at which the Proposed amendment is

- io be consideren,

8.2 Adoption. A resuluhm Lor the adnpt ton of a proposed amendment
may be prnposed e{ther by the board of directors or by the membe rs of the
Asacciation, DlI‘E‘CtUI‘S and memhers nel present {n peraon or by proxy at the
meeting cmm&ermg the améndment’ rna:.r express their appraval tn ertmg.
providing the apprcn.ral i=s delnrered o the_ fecrelary at or prior to the meeting,
The approvals must be either’- .

a; by nof le==s than 75% of the entire mEth[‘Ehlp of the baard
of directors and by rat lese than o5 of the voles of Lhe entire membership of

the Association: or

b. by not lese Than B0% of the votes of the entire membe rehip

of the Aszocialjon, -

g HIM- Provided, however, [hat no arendment shall make
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changes in the qualll.‘lcatmns for membership nor in

the votjnp rights or
prnperl_v rights of nwmbers. 0Gr Bny chenge {n B§ 4. 3 tu 3. 8 of Article 3,

entitled 'Powers s wnhout approval {n wrmng b:.r all members ang lhe joinder

of alt recnrd owners of murtgagea UPOn wnils. We amendmen| shall be made

that im jn conflict with the Condommmm Act or the Declarahcn of Condom inium.

4 Hecnrding. A copy of e.ach gmendment ehall be accepted ang
certlhed by the Secretary of State and be recorded in the Public Records of
Volusia Ccuwty. Florida, _

ARTICLE 10
'I;he teTm of the Association shall be perpetual,
' | ARTICLE 11
_ .Subscri&rs
The nameal', and addresges of the subscribers to these Arricles of

Incorporation are as follows: .. : =

Name' : Address
JOHN FRANCIS McMULLAN _ 1210 Springdale Rnad, x, E,

Atlanta, Georgia 30306

DAVID ROSS VAUGHAN o . 3368 Pineatream N, W,
o Atlanta, Georgia 30327

TERRY M. FOSTER - _B51] Windyrush Road
. Charlotte, North Carclina 25211

IN WITNFES5 WHFHEDF the subscrtbers Rawve arhxed their aipnatures

this ‘1"—raa-, of | 1/"(‘1 . 1878,

T EI‘.]"}" K FoUier




" STATE OF GEORGIA }

. COUNTY OF FULTON )

JUHN FRANCIB MeMULLAN and DA'VID RG‘SS “v’kaGHA'\I

appeared befnxe me, and after being duly swm'n. they ackncw]edged {hat

they execuied the foregoing Art:cles of Incarporatmn

in the Arhcles on this g8 da_-,r of J"{f‘L

for the PUTrpOSes expressed

, 1978,

totary Public 5

Hpray Pokfies, Giweels, Brw M [a-

Motariat Beal . . My commission expitfedFouin fpey vy 3, o
STATE OF FLORIDA }
'COUNTY OF VOLUSIA )

TERRY M, FDSTER appeax‘ed before me, and after bemg duly sworn
acknowledged that he Exet.,uted the Inregumg Articles of lncorporalmn for the

aal
_purpnses expressed in the Articles on this, - day of ;}2’ T 19?3

{(j",-'x /(- /'r"‘""(":}

otar Pubhc
N ¥ Helory BAE, !Erah oF FiyTda g1

[EL5Y
My Cartimirninn !sp-m Tepd. A7, WY

Notarial Seal . . C " My CDmmlSSlG U BT Reforian Firac ¢ i
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ARTICLES OF AMENDMENT ¢
=y -
. =
O _ . oo
L - L1
“ ARTICLES OF INCORFPONATIGON B AN
T TS
. [V

OF ' . v
. “SEAWINDS OF NEW SMYRNA BIACH

OWNERS ARSOCIATION, INC., & non-
prefit Florida corporation

i. ARTICLE 3 paragraph 3.2 j of the Articles of Incorporation of
SEAWINDS OF NEW.SMYRNA BEACH OWNERS ASSOCIATION, WNC.,

" a nos-profit Florida cprporatiari, is amended {o read ag follows: -

ARTICLE 3
.3- 2 3 To 'cuntra.ct for the management of 1he.c:0ndomini;|m and ia
delegaie to the i.:_cnntrar:.tm_" a'll'l ﬁnwers apd duties ol the Association exeepi
"those th;t arg 5peéifically required by trlne Declaration of Condaminiurn

* 6r Chapter 7 18 Florida Statutes to have spproval of the Board of Directors

or the membership of the Aszoriation..

The fore gni'ng Amendment was adopted by the directdrs and membership

of this corparation on the _/ 3 déy of March, 1280,

IN WITNESS WIITREOr the und#rslgnpd President and Secretary of
this curpnratmn have e,.ecmed these Articles uf Amendment on 1his ,71

duy of March, 1980,

SEAWINDS OF NEW SMYRNA BEACH
OWNILS ASSOCTATION, INC,

/ifu% Uoetid 0

By,

Pregident

;%\N (L

Swerolary



STATE OF
. CDI_;]NTY .DF
Br:fc:;y-é me pe'fsonally_a.ppt'nrcﬂ..] OHN Fa M EMUI..L.I"LNI and TEARY M.
" FOSTIR to me well known and known to ne la bF;E the individuals r]:r_sr‘.ri'l:ueﬁ
in and wl_-m .exe'm;ted 1he forepoing instrm';u-nt as PPresident and Scoretlary
“of e above named SEAWINDS OF NEW SMYRNA BREACH OWNERS
ASSOCIATION, INC..., a non-profit Florida cu}puratiun, and severally
acknowledged to and before me that they executed such instruoment as
FPresident and Seeretary, .:es_-pectively,' ol said corporation, and ihat the
seal affixed to the fureguing.in.-.atrument is the cnrp.urate seal of said
cnrpﬂr.‘éi_.inn and thal it w.aé affixed to 5aid ir;strl.unent by dye and regular

) corpoerate authorjty, 'énd ihat said instrument is the free act and deed of

gaid corporation.

WITNESS rmy hand and official seal this /) day of March, 1080.
R TR

vt R GinSE
_@urx’ JC sdealiy
v
MMy commission expires i G




BEY LAWS

OF
SEAWINDS OF NEW SMYREA BEACH OWEERS

ASSOCIATION, 1KC,

A corporation not for profit under the laws of th
State of Florida - . :

L. ldentity. These are the Bylaws of SEAWINDS OF NEW SRYRNA BEACH
OWNERS ASSOCIATION, INC., catled Association in these Bylaws, a corporation
nat for profit under the laws of the State of Florida, The Articles af Incarporation
_of the Assceiation were filed in the office of the Secretary of Siate .

The Association has been organized for the purpose of administering a condomisium
purseant ta Chapler 718, Florida Statutes, called the Condomin ium Act in these
Bylaws, which condominiom is identified by the name of SEAWINDS OF NEW
SMYRNA BEACH and is located upon the following lands in Valusia Coun ty, Florida:

The South 150 feet of the North 550 feet of T, S, Lot i
Section 6, Township 18 South, Range 35 East, lying
East of the road right-of-way of State Road 141, of the
Fublic Recerds of ¥olusia Couaty, - Florida.

Ll

Subject to easement in favor of Frank 4. Ford, Trustee,
for & walk way to the Atlantic Ocean over the Northerly
thiree {3) f[eet of the caplioned real estate, as sel {orth i
ingtrument dated July 15, 15974, and recorded in Official
Record Book 1735, Page 10068, Public Records of Volosia
Crounty, Florida. :

1.1 The office of the Association shall be at 4875 South Atlantic 4venus,

Kew Smyrna Bzach, Florida.
1.2 The fiscal year of lie Association shall be the calendar Fear.,

1..3- The seal of the corporatlen shall bear the name of the corporation,
. the word "Florida, 'V the words "Corporation nol for profit”.

2. Members. -

2.1 Roster ol members, The Asscciation shall maintain a roster
of the narnes and mailing addreszes of wnit owners, which shall constitute =
roster of members, The roster shall be ipaintained from eyidence of ownership
furnished to the Association from time o time to subslantiate the holding of a
membership and I'rom time 1o time to substantiate the helding of & membe rship
- and from changes of mailing addresses furnished from tine Lo time. Each
member shall furnieh to the Agsoviation a certified copy of the record evidence
of his title gubstantialing his membership in the manner required hy the Articles of
Intorporation and the Declaration of Condominium,

2,2 Anoual meeting, The annual members' mecting shall be held
on the  second day ol the weelk, in the month of Novernber in each rear
at 200 A M, local time, in the recreation hall of the condominium or af such
olher plare in New Smyrna Iieach, Iloritda, as the President or a majarity of




the: board of directors shall determaine; provided, however, if that day is

8 legal holiday, the meeling shall be held st the same hour on the next day

which is not @ holiday, ‘The purpoge of the meciing shall be to elect direciors

grtd o Irensact any other business anthorized to be fransacted by the members;

provided that If the date for the {{rsi annual meeting of members subsequent

o relingquishment of control by the developer of the condominium i less than

- ix months after the [irst election of directors by Ihe membership of the Association.
this annual meeting shall nol be held, and the directors first elected by the '

me mbership of the Association shall serve until the date for the next following
annu;’l meeting. ' ’

2.3 Special Members' meetings  shall be held at such places as
provided {or annual meetings whenever called by the President or by & majorily
ol the board of directors, and musl be called by thoge officers epon receipt of
a2 written request from 4 majorily of the members ol the Association. The

busine=s condocted at a special meeting shall be Jimited to that staled in the notics
of the meeting. ' '

2.4 Notice of 2 meeting of members stating the time and place and
the objects for which the meeting is called £hall be given by the officer calling
the meeting. A copy of the notice zhall be posted at a conapiceous place on the
condominium property &nd a copy ghall be delivered or-railed to each member
entitied to attend the meeting except members who waive the notice in writing,
The delivers cr mziling shall be to the addres: of the v mber ag It appears o
- the roster of rmer-bors. The posting, delivery or maillng of thz notice shal
e effectzd nat e € 20 [Durteeo days nor more than sixzty days prior to the dawe
of the meating. Proof of pogting, delivery or mailing of the notice shall be given
by the ailidavit of the person serving the notice. MNotice of a meeting may be
waived before or after the meeting.

2.5 Agquorum at members' meelings shall covs ist of persons enlillzd
\p cagh 2 majority of the votes of the entire membership. The acts approved
by a majority of the votes ¢agt at a meeting at which a gquorum is present shall
constitute the acis of the members, except when approval by a greater number
of me mbers i= required by the Declaration of Condominium, the Articles of
Incorporation or thege Bylawa, .

2,6 Voting

. a. In any meeting of membera each wnit owner chall be
entitled to one vote, o

. b. . If & unit i5 owned by one person hie right to vote shall
-be zslatblished by the roster of members. IF a unit 18 owned by more fhan one
persott, or is under lease, the person entitled to cash the vole for the unit
shall be gesignated by a certificate signed by.all of the record owners of the
unit according io the roster of unlkt ownets and filed with the Seeretary of the
Association, If 2 nnit is owned by a corporation, the person entitled to cash
the vole for the unit shall be designated by 8 certiflickie signed by the presldend
or vice president and atlegted by the seeretary or aseistant gecretary of the
corporatipn and Iiled with the Secrctary of the Association. Jnose ceriificales
zhall be valid until revoked or until superseded by a subseguent certificate or

until a change in fhe ownership of Bie unit concerned. A certificate de-sig;x?ating
‘the person enlitled to cast the vale for a wnit may be _revoked by Bny ownér of

a share in fhe unil. If & certificate designating the person entitled to cagt the
vole for a unil is not on file, the vote of the owners shall not be considered in
delermining whellier B quorum is praseninor for any olher purpose. .

wEa !



2.7 Proxies. VYotes may be casl In pereon or by proxy: A proxy
may be made by any Ferson entilled le vole and ghall e valid only Jor the
-particelar teeling designaled in the proxy. & proxy-must be Tiled with the
Secretary belore the appeinted time of the meeling. or belore the time {o which
the mteling i+ adjourned, Cne Person may hold no more than Tive proxics,

2.8 Adjourned meetings, I any meating of me mbers cannot be
organized because 8 quorum: has not attended, the membere who are present
cither in person or by proxy, may adjourn the meeting from lime lo'time untijl
A guorum ig presenl, provided notice of the adjourned meeting i= given in Lhe
manfer required for neotice of a mezeting.

2,9 The order of businese at annual members' meétings and as lar as
practical at other members’ meelings, shall be: ' '

8. Call lo erder by President

b, Election of chairman of the meeting .
¢. Calling of the rolt and certifying of proxies
d. Progf of notice of meeting or waiver of notics
e. Hending and dispo=al of any unapproved minues
. Heports of officers '
Z. Reports of committees .

h. Election of inspectars of election

L. Determination of number of directors

J» Election of directors '

k. Unlinished business

1. New business

m.. &djournmant

2.10 Provizo, Provided, however, that antil a rnajority of the

. directors of the Association are elecled by the members other than the Develop:ar
“of the condominium, lhe brocesdings of 2all mneetings of tnembers of the Aesociation
shall bave no effect unless appraved by the boird of dirsctors,

3, Directors

3.1 Membership, The affairs of the Association shall be managad bv
a board of nol less than lhree nor rmore than five directars, the exact number to
b2 determined &t the time of election,

: 3.2 Election of directors. shall be conducted in the following manner:

a. Election of directors shall be held at the annual members’

meeating,

. b. A pominabing commitiee  of Five meebers shall be
appointed by the board of directors not lees lhan 30 days prior to the annual
memberg! maeting. The commilter shall nominale ohe person for each director
then serving, MNominations for additlionzl directorshiprs - eoted ai the meeling
shall be made from the floor, and other nominatione may be made {rom the floor.

€. The election shall he by ballot, unless digpensed by
unanimouk censent, and by & plurality of the votes cast, each person voting being .
entitled Lo cagl his voles fur each of a5 many nominees as lhere ape vacuancles Io
be Iilled. There shell be no cumulative voting.

d. Excepl as to vacancies provided by removal of divectors :
by memhers, vacancies in the heoard of dircctors wevrring between anoual maelings |
of members ghall be filled by the reniaining dircctors. - :
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€. Any dirgcior may b removed by coneurrence of twu
thirds of the votes of the enlire membe rehip st 2 special mesting of the members
¢alled for that purpose. The vavancy in the board of directors so erezted
ehail ke filled by the members of the Asscciatico at the same meeting.

i, Provided, however, thatunti] 2 mejority of the directors
" are ela-:le:i by the membe rg other than the Developer of the condomininm, neither
the {irst directors of the Asscciation nor &ny directors replacing the m nor any
directors named by the Develpper shall be suobject te removal by membera other
" than the Developer, The first directors and directers replacing them may be
removed by the Developer,

A, The term of each director’s service shall extend wntil the next
annual meeting of the members and subsequently until hia seccessor (s duly
elected and gealified or wtilthe is removed in the manner eleewhere provided,

.3.4 The prganization meeting of 2 newly~elected board of directors
- ghall be held within ten days of their election at such place and tim= as ghall be
fixed by the directors at the meating at which Lthey were elected, and na further
notice of the organization meeting shall be neceseary,

2.5 Repular meetings of the board of directors may be held at such
time and place as ghall be determined, from time to {ime. by 2 majority of the
diredtors. Notice of fegular meetings shall ba glven {o £ach director, personally
or by mail, telephone or telegraph, and shall be iransmitted at least hree days
prior to the m=eting. A notice of regular meetings shall be posted conapicugusly
48 houts in advance for the attention of members of the Assmiatim.

3.6 Epecial meetings- of the directors may be called by the! President
nnd must be called by the Secretary &t the written request of one third of the
directors. Notice of the meeting shall be given personaily or by mail, telephone
of telepraph, which notice shall stale the time, place and purpese of ihe meeting,
and ghall be transrnitted not less than three days prior to the meeiing, Notice of
& special meeting shall be posted conspicuously 48 houre in advance for the
attention of members of the Association excepl in an emezrgency.

3.7 Waiver of notice, An ¥ director may waive nolice of 3 meating
before or after the mpetmg and that waiver shall be deemed equwa‘i@nt to the
giving of notice.

3.8 A guorum at directors' meetings shall consist of a majority of
the entire hoard of directors. The acis approved by & majority of those present
© &t a meeting at which A quorum ia present shall constitute the acts of the board
of directors, except when approval by a greater number of directdrs i3 required
by tha Declaration of Condominium, the Articles of Tncorporation or these Bylaws.

3. 9 Adjourned meetings, If at any meeting of the board of directors
lhere be less than & guorum present, the majorily of those present may adjonm
the meeting from time to time unhl & gquortm is present. At any adjourned meeting
any business that might have been transacted at the meeiing ay originally called -
may be transacted without further nutl-::a.

AR ' 3,10 Joinder in meeun_g_b_ﬁpproval of minutes. The jeinder of a
director in the action of a meefing by signing &nd concurring in the minutes of
~ that meefing shall constitate the presence of that director for the purpose of
determining a quorem.

3.11 The prestding officer of directors’ meetings shall be the
chairman of the board if snch an officar has bren eleeted; and if none, the
FPresidont shall preside, In the absenee of the presiding efficor, the directors
present shall designale one of Lhe e number fo preside,

—A -




3.12 The order of business a1 directors! meetings shall be;

g. Callingof roll

b, Proof of due notice of meeting

&.. Reading and disposal of any uwnapproved minutes
d. Reporta of officers and pommitiees

e. Elaction of glficers

f. Unfinished business

E. Hew business

h. Adjournment

3.13 Directors'fees , if any, chall be delermined by the members.

4. Powers and dutfes of the Buard of Directors. All of the powers and
duties of the Association existing under the Condeminium Act, Declaration of
" Condominium, Articles of Incorporation and (hese Bylaws shall be exercised
exclusively by the board of directors, its agents, contractors or employees,
subject only to approval by nnit owners when that iz Epecifically required.

5. QHircers,

5.1 The executive officers of the Assoc iation shall be a Prastdent,
who shall be a director , a ¥ice President, who shall be a director, a
Treasurer, & Secretary and an Assistant Secretary, all of whom shall be eléited
annually by the board of directors and who may be Feremptorily removed at
any rneeting by concurrence of a majority of all of the directors. A pEErson may
bold rmore than one office exce pt that the Pregident may not alse be the Secrelary
ar fsziglant Secretary. No person shall sign an instrum2nt nor prrform an act
in the capacity of more than gne office, The board of directors from time to
tirne shall elect guch other officers and designate their powers and duties as the -
hoard shall find to be required Lo manage the affairs of (he Association,

5.2 The President sHhall be the chiaf executive officer of the
Association, He shall have all of the powers and duties that are usualky vested in
the office of president of &n assorciation, including but not limited ta the powa g
te appoint committees from among the members Irom time to Hrme to asgist in
the conduct of the affiars of the Asgociation s he in his discretion may
determine appropriate,

%3 .The Vice-President shzll exercise the powers and perform the
dutizs of the President in the absence or disability of the Frasident, He also shail
assist the President and exercise such other powers and perform such ather
duties as shall be prescribed by the directors. :

5.4 The Secretary 'shall keep the minutes of all proceedings of the
directorg and the members. He shall attend ta the serving of all notces to the
mermbers and direciors and other notices reguired by Jaw, He shall have cus tody
ol the geal of the Assoefation and shall affix it to instrumentsrequiring 2 seal
when duly signed. He shall keep the records of the Association, except those of the
Treagurer, and shall perform &ll other dulies incident to the office of EECTRiary
- of an agsociation and as may be required by the directors or the President,

_ 5.5 The Assistant Secretary shall exercise the Fowers and perform
the duties of the Secretary in the absence or disability of the Becretary.

-



5.6 The Treasurer shall have custndy of all property ol the
Aseccintion, including funds, securilies and evidences of indebtednese.
He shall keep books of account for the Assotlation n sccordance with good
Actounting practices which, together with aubstantiating papers, shall be made
Aavailable.to the board of direclors for examination at reasonable times. He
shall submit 8 freesurer's report to the boarg of directors &t reasonable
intervals and shall e rtorm all other duties Incident to the office of treasurer.

5.7 The compensation of all officers and employe a5 n.l‘ the
Association shall be fixed by the directors, The provision that directors’ feen
shali be determined by members shall not preclude the board aof directors
Irom employmg 8 director az an employee of the Association nor precliude. t.'he
. contracting with a director for the management of the condomliniam,

§. Fiscal management. The provisions Tor fiscal management of the Association
pet forth in the Declaration of Condeminiom and Articles of Incorporation shall
be supplemented by the [ocllowing provisions:

_ 8.1 Accounts, The receipts and expenditures of the Association shall
be credited and charged to accounts under the following classilications as
shall be appropriate, a1l ofwhichexpenditures shall be comemaon expenses:

" a, Current expense, which shall include all receipts and
expenditnres to be made within the year for which the hudget is made, including a
reasonable allowance for contingencies and working funds, excepi expenditures
chargeable to capital surplus. or to additional improvements. The balance in this
fund at the end of each year shall be applied to redece the assegsments for cocrent
expenses for the succeedin g year. .

-2 Ca;;ital surples for

(1} Deferred maintenance ., which shall include funds far
mamtemnce ftems that I:K:cur less frequently than annually,

< {Z) ReElar:e ments, whu::h shall include funds for repair or
replacement requlr'ed because of damage, dEPI‘E{.‘faf‘:Dﬂ or ohoolesesnce.,

{3) Betterments; which shall include the 1’ undz lo be uaed for
" gapital expenditures for additional improvements or additioral e reoval property
that will be part of the comrnen elements.

c. Operations, whmh shall include the gros= revenw from
‘the use ol:" the common elements, Only the additional direct expenze regquired by
the revenue-produting opsration will ke charged te this account, and any surplus
from that operation shall be tsed to reduece the assessment {or current expense in the
vear following the year in which the sorplus is realized. losses Irom operetions
shall be met by special assessments agrinst apartment owners, which assesgments
may he made in advam:e in grder to provide a worklng I'um].

6.2 Budget. The board of directors shall adopt a budget for each
calendar year that shall incluede the estimaled funds reguired {o defray the
comimon expense and {o provide and maintain fvnds for the feregeing accounts
accurdmg to guud accounting pracht::es as [ollows: :

_a. Current expenge, the emount for which shall net exceed
115% ol the. budget Tor this accuunt for the prior year,

b. Del‘erred maintpnance the amourit for which shall not
sxceed 115% of the budget far fhiS account for the prior year,

~G=



c. Replacements, the amount for which shall not exceed
115% of the budget for \his &ccount for e prior year,

. o d. Provided, however, . {hal the arnount for each budgeted

item rhay be increaped over the Toregoing limitations when approved hy members
entitled to cagh not less than 75% of the votes of the entire membership of the
Agszoeiation, .

: e. Further provided, however, that ontil the De veloper af ke
condominium has completed all of the tontemplated improvements and closed

the sales of all units of the condominium, or until developer glects to lerminate
its control of the condominiam, or until December 31, 1980 whichever

ehall {irst occur, the Board of Directors may omit [rom the budgel all allowances .

for contingencies and capital surplus,

f. Copies of a proposed budeet and proposed dsseEsments
shall be delivered or mailed to each me tnber not less than 30 days prior to the
meeting of the board of directors at which the proposed budget w il be considered
for adoption, together with 2 notice of thal meetlig. If the budget is armended
subseguently, a copy of the ameaded budpet shall be furnished tg each me mber,

" 8.3 Aszepsments. Assessments apainst the unit owners far their
shares of the itema of the budget shall be made by the board of directors for 1he
calendar year annually in advance on or before December 20 preceding the year
for which the assesgmenls are made, The amount required frorm each unit owner
to meet the ennnal budget shall be divided into four equal assessments, one of
- which shall be due on the First day of each calendar quarter of the ¥Year for which
the assessments are made, or thirty days after the mziling to the wnit owners
concerned of a statement for the aszecpment coring due, whichever dake ghall lagt
-oecur  If assessments are not made annually &= required, quarterly assessments
ghall be presume to haye been mide in the amount of the last Frior quarterly
dases5ment and assessments in this & ount shall be due an the first day of each
talendar quarter nntil changed by an amended assessment. in the event a quarleriy
Aszasament ehall be fnguff teient in the judgment of the board of direcltors to provide
funds for the anticipated current expense lor the ensuing quarter and for all of the
wnpaid operating expenges previously incurred, the board of directors shall amend
the budget and shall make armended quarierly assessments for the balanee of the
¥year in suificlent amount to meet these expenses for the year, provided, however,
that any account ef the amended budget that exceeds the limit upon incieases for .
that yesar shall be aubject to the Approval of the membe rahip of the Associztion as
previously required in thess Bylaws. : . )

6.4 Asseggments for charges, Charges by the Aszociation against
members for other than commeon expense shall be payable ln advance. Those
charges may be collected by assessment in the same manner ag common expenses
and when eircumstances permit, those charges shall be agded ta the aszessments
far common expense, ‘Charges for other than common EXpeise may be made
enly after approval of a member, and mey include Mif ko1l nob be limited to
chargés for the use of condomin ium property when authorized by ihe Declarabion
of Condominium, maintenance servicss furnished at the expense of a member and
- other servicea furnished for the benefit of a member,

" 6.5 _Assoggments furemerﬂf'ncig_: Assessments for commaon expenses
of emergencies that cannot be paid from the anneal assensments for common

expenszs shall be due only after 30 days! motice i= given to the ugil OWhers concerned

and eha!l be paid in auch manner as the board of directors of the Asgocintion may
reguire in the notice af Essesament.



6.8 The déggsitnrx of the Asaociation shall be such bank or banks
ag shall be designated from time to time by the directors and in which the moneys
of the Astociation shell be deposiled. Withdrawe) of moneys Irom those accounts
ghall be only by checks sigred by such persons es are authorized by the directors,

6.7 An audit of the accounts of the Agsociation shall be made annually
by a certilied public accountant, and a copy of the eudit report shall be furnished
to each member not late » than April 1 of the year [ollowing the year for which
the audit is made. '

6.8 Fidelity bonds shall be required by the board of directors from
all persons handling or res pongible for Arsocialion funds, The amount of thoge
bornds and the gureties shall be determined by the directors. The preminms on
the honds shall be paid by the Association. '

7. Parliamentary rules., Roberts’ Rules of Order shall govern the comuct
of Associalion meetings when nol in conflict with the Declaration of Condominiam,
_Articles af Incorporation or these Eylaws. .

8. Amendments, Exceﬁt'as elsewhere provided stherwise, thete Bylaws
may be amanded 4n the followlng mamer: . '

E-1 Notice of the subject matter of a proposed amendment shalt be
included in the notice of any meeting at which a propesed smendment iz considered.

E.2 A resolution adopling a propeosed amendment irtay be propoged
by either the board of directors of the Association or by the members of the Assoria-
tion, Directors and members nol present in person or by proxy at the meeting
congidering the amendment may express their approval in writing, providing that
approval is delivered to the Secre tary at or prior to the meeting, Except as
elsewhere provided, the approvals must be either by:

8. nol Iess than 756% of the enHe e rnbership of the board
of directors and by not less than 75% of the votes of the entire memberghip of the
Association: or . '

b. by not less than £0% of the votes of the entire membership
of the Associstion; or :

. until 2 majority of the directors are elected by members
other than ihe Developer of the condomin inin, only by all of the directors.,

The foregoing were adopted ag the Bylaws of SEAWINDS OF NEW
SMYRNA BEACH QWNERS ASSOCIA TION, INC., & corporation not for profit
under the laws of the State of Florida, al the first meeting of the board of directors
(8] v e T 1 g? T:: . . -
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ARTICLES O AN l-:xumm'f
TD
BYLAWS
oF

BEAWINDS O KEWw SMYRNA BEACH
OWHNFRS ASSOCIATION, 1IN, . a non-.
profit Flovida corporsiion

1, Articie 3 puragraph 3!, t. of the Bylaws of SEAWINDS OIF
NEW SMTRHJ‘. BEACH OWNERS ABEOCIATION, INC B nén-prafit
~ Flerida corperation, is amended io feﬁd as follows:,

- _ ARTICLE 3

3.2 e. Any direcior may be remoted by concurrence of a majority
of the voles of the entite membership ol 4 special meeting of the members
called (or that purpose. The vacuney in ihe board of directors su created
Shall be {illed by the memlers of the Agsoviation at the same meeting.

2. Articke 6 paragraph 6.3 of the Byluws of SEAWINDS OF NEW X
SMYRNA_BE?L{:H OWKLIS ASSOCIATION, INC., @ non-profit Tloriva
corporation, i5 unended 1o yead as follows:

| ARNTICLE &

B3 Asucssmicala. Assessments agninst the unil owners for their
shiares of the ilems of the budget shall be made by the board of divectors Jor
the calendar yoar annundly in advince on or before Decermber 20 preceding
the year for which Lhe assvssrments are made. The amount reguired from
each wit owner to meet the amnwal bhudgel shall he divided info twelve (10)

- equal monthly assessments, one pf which shall Le dae on the first day of

T eack niontl_r of the year for which the pusessments are made, or thirly days
afler the muiling to e unil owners voncerned of o stalement {or the ass-rz-
mel eoming due, whichever date shadl last accure  IF assessments are uot
made anmually as reguivdd, meatbly dssesaments shell be presumed Lo hue 1
Cmade ix the amount of the last prior raontiily assceEsmeni and assessments ja
this amowiat shall be due on the Hrst day ol each month watil changed by an
amended asgessment. Inthe gvent 2 momhly assessment sholl be dnsulficioal
in the judgrent eof the boavd af diseciors 1o procioe funds Jor the anlicipabed
curient cxpense JTor e ensuing mentb aud for ol of the vapaid opevaling
expenzes previously incurred, e board of discolors sinll anmend the budget
and shall make amendud monthly assvssments for the bulance of ihe year

in sufiicient amount To mect ke expenses for the yoar, provided, howevers,
that any account of the iurended badget that exeocds the lmit epon ingveises
for that yeay shall be sabject 16 e appeewn] of the membership of the
Association oz provieesly regaived i Uiese Bylows,



The foregoing arnendmenls w

tre adopled by the directors and

members of thig Corporation on the 1™ day of Mnr'ch, 1680,

IN WITNRESS WHEREON {he undersigned President and Secretary of
‘this eorporatien have exccuted tie

=

5¢ Articles of Amendment on this
dny. of Mareh, 1950,

SEAWINDS OF NEW SMYRNA BEACH
OWNERS ASSOCIATION, ING.

B 4«:@ //(-f.fm/hﬁﬂJ

Piresident

Ty . :;""_"’1
. (.i.-\;'k-t_-\\_. LU E"’S':'—‘--;t Ly
I

Seeretary



__

STATE OF

COUNTY O

_ Before me pevsonally upneared TONN 1, M{:]"L-'JIULLAN &yl
TENRY M. FOSTER o me well known | km:;wn 10 me.tn be the
individunls descerilbed in wnd who excontod the l‘un-gt;ing inEtruvment
as IPresident n.ml Seerelasy of the ahc-w.——nam-ud SEAWTNDS OF i
EMYHNA BEAC) OWNERS J"lSECtIﬁT‘IDN* IHNC., a non-profit Tlorida .
corporaiion, and ﬁcw.-rn]]y uck_nhwlodged lu. and before me that they
execuled such instrruments ag President and Secretary, respectively,
of sajd CD.'J:‘PIZ‘IF&U:DJI, ¢nd Thiat l]ﬁ: seul atlixed to the loregoing in;trumunt
is the corporate seal (rl"_5_;|jd.c01'p{_|]‘ati'un und thst jl was affized 1o gaidl
instrument by due nnd regu.ler corporaie au.thuri_ty. and Lhat Eﬂ.id instrument
is the froe gt and decd of goid :jurpu.r:rtmn.

o -
WITNESS my hand-oed offieia] soal this / «! _day of March, 1990,

Nuolary T'ublic W/

My commrissinn CcxHres | vy enaere




DECLARATION OF CONDOMINIYM -

COF
' BEAWINDS OF NEW SMYRNA BEACH
SOUTH ATLANTIC AVENDE

NEW SMYRNA BEACH, FLORIA 32089

MADE this 4 gay of MAL,-

OF NEW SMYRNA BEACH, INC,

. 1978, by SEAWIVDS

| Florida corporation, cglled Develapey,

for itself, its successnrs grantees

and asslgns. '

WHEREIN the Developer makes the following declarations-

1. Purpose, The purpose of thig Deelaratmn

Is to submit the lands
c}escrlbed in thua s rument and impmvements on thoge lands to the

condominium form of GW‘I‘IEI“BhlP and uge in the manner prowded by Chapter

718, Florida Statules, hersazftar call=d The Condominiem Act,

1.1 Name and address,

The name by which this condaominium is
to be 1dentified is SEAWINDS OF NEW SMYRNA BEACH, a condominium

and itz address is 4875  Soupth Atlantir_‘ Avenue hew Smyrna Beach,

Florida, It is hereafter ecaliad "the condemniniv; "

1.2 The Jand, The lands cwned by the Developer, which by thig

nstrument are submitted to the condominlum form of ownership,

ara the
following degeribed lands lying in Volusia County, Florida:
The South 150 feet of the North 550 reet of .5, Lot 1,
Section 6, annship 18 Suuth

Range 35 East, lying.
~of-way of Staln Rozd Ala,

of Yolusia County, Florida.

East of the road right
" of the Public Records

1.3 The above described Iands i this Declaration are subjsct

.nl_



to the sagement in favor of Frank A, Ford, Trustee-, for & walk-way 1o
the Atlantic Ocean gver the. Iﬁurtherly three {3) feet of the captioned real
eatate, as pet forth in inetrument dated July 15, 1374, and recorded in
Dﬂlc[al Record ﬁunic _1?35, fage I0UE, Public Records of Volusia County,

Florida.

2. Definitions, The terms wsed in this Declaration and in its
exhibits shall have the meanings stated in the Condominium Sct (F.5.718

Bec,103) and as follows, unless the context o therwise requires:

2.1 Approval or consent. Whenever approval or consent s

required of any pergon or entity, that approval er consent-shall net be

unregsonably withheld,

2.2 Azsocistion means S3E& WINDS OF NEW SMYRNA BEACH

OWNERS ASSOCIATION, INC,, and its successors.

-~

%2.3 Bylaws means Bylaws of the Association and of the condominiem.

L]

2.4 Oinerahip Common ¢lements . shall include the langible [Personal
properky reqﬁired for the maintenance and operation of the -:nndnr‘ninium, and
any land and other property acquired by the Assm:.iation Tor the condominium
even though owned by the assnclatifﬁn, a‘.s well 2a the items stated in the
Condominiam ﬂ‘ct.

2.5 Common expenses include:

a, expenzes of administration; expenses of insurance, maintenance,
uperatiq_n, repair, 1;eplacemer_:t and bettern.w.enr. of the cammon #lements, and
nf. thé porticns nf_ﬁnita to be mainlained by tha P.-aspciatiun.

b. .expanditﬁres or ainounts of assessments by the Assaciation for
paymsant of coéta that are the responsibility of & unit owner, including but not
limited to cosis Lo repair of dam_ﬁge to a pnit in excess of inaurance proceeds,

and the coste ol inaurance gpon & unit,

-8



t. expenses declared common expenses by provisions of this

Declaration or the Bylaws,

d. any valid charge against the condominium property as a whole,

2.6 Condominium means all of the condominium property as a
whole when the conlext so permits, as well ag the meaning stated in the

Condominium Act,

2.7 Condominhon parcel mesns a unit together with—the undivided
ghare in the common elemgnts that is appuﬂénanl to the unit, and when the
cunteﬁ permits, the termn includes all of the appurtenances to the unit.
2.8 Repulations means regulations respecting the use of the
" eondominium progerty that have ‘r;-eén a.dmpted by ;h;e Azsociation from thme
t-.:r time in aceardance with its Articles of Incorporation and Bylaws.
2.9 Sinenlar, plural, gender. Whepever the context 50 permiis, the
use of the piural shall inclode .the singular, the singular the plural, and the use

of any gender shall be deemed to include all genders.

2,10 Tility services as used in the Condominiom Act and as

construed with reference to this candamirﬁmﬁ, and as used in the Declaration
and Brlaws, ghall include but not he limited to electr{c power, gas, hot and

cold water, heating, refrigerstion, air conditioning and garbage and sewage disposal.

3. Development Plan, The condominiumm is ﬁ&saribed and ezlablished

as {ollowa:

3.1 Survey . A survey of the land showing the improvements to he
" constructed on it {s attached as EKﬁ!BIT AL |
3.2 Yilans . The construction of the tondominium i5 not supatancially
cumplet-ed. The improvements upur.: the la.md are Lo be constrocted éubstantially'.
{n accordance with the ﬁlans and Bbécificaticns preba.red by Ray Bennelt, Archifect,
Winter FPark, Flon‘.da, and ﬁesignated ag his Job No. SEAﬁINIJS TOWNHOUSES,
.That upon subslantial completion of construction of this condominiwn the Develoner
shall cause to be filed in the puﬁlic records of Volusia Connty, ﬁlarida an amend-

ment to the Declaratlon of Cendominium consisting of & certificate of a - surveyor



euthorized to practice ki the State of Florida that the construction .o'I the
improvements is substantially cﬁmplete 8o that the mateﬁal, together with
the provisions of the Declaration déscribi ng the eondominium property is an
accurate fepregentatiﬁn of the location and ‘dimensinns_ﬂf the improvements, '
and that the identiticaﬁon, Iocatinﬁ, and dimenéicns of the common elements
and of rach unit can be determined from thes.e materials,

3.3 Amendment of plans,

&, Alteration of unit plans, The interior plan of a unit m:;y
be changed by its owner, and the boundaries between units may be changed
by the. owners of the units affected, except that no change shall be made in

the boundaries of units that would result §n a unit having an inside floor area
qf less thaﬁ 1, lfll‘m. gquare feet, No units_: may be subdivided.. No change =shall
I;e made in balconies. Mo change in the boundaries of units shall encroach
upon the boundaries of the common elements. Boundary walls must be sound-
proof and must be equal i.n quality of design and construction te thé existiﬁg ;
boundary, walls, Aty changes in the boundaries of untts shall he affected )

in accordance -..n"ith plans p_repared by an architect Heensed to practice in

thi_a stﬁte, which plans shall be first filed with the Association. Any change

‘that is made within a unit or in its boundaries shall also cdrnply with the
requirements of the section concerning Maiatenance, Alteration and Improvement.
The Developer reserves the right to make changes within units during cunstruﬁtian
r_.vf the building as lonp as those changes‘ do not change the size r.:nf_ the units for
which a -:.unﬁact of purchase ﬁas been signed unless such change in size {5

spproved by the purchaser afiected by the change,

b. funendment of declaration, A change in fhe poundaries

between unite shall be set forth in an amendment of this declaration. Plans
of the wnits concerned showing the ynits after the change in boundaries and
prepared by. an architect lcensed to practice in this state skall be attached

to the amendment as exhibits, together with the certiffcate of an architect ar



engineer rgquired by the Conduminium Act, . The amendment shall a;ppurtion
between the units concerned the shares in the comman elements appurtenant
to those units, the apportionment to be in propurticrn to the totals of the
floor areas of the units and one-haﬁ ol the ﬁaléuny and patio and terrace
areas of the units bgi‘nre ond after the change in boundaries. Such an
amendment shall be signed aﬁd ackr;owledged by the owners of the units

concernad; and LI Developer is not such as Owper, the amendment slso shall

. be approved by the board of directors of the Association and signed and

acknowledged by the Association. Such an amendment also shall be 'signed

and acknowledged by all lienors and mortgagees of the units concerned; but

il need not 'n-_e approved or signed by other unit owners, whether or not

elsswhera required ior an amendment,

3.4 Easemsnis  are reserved through the condominimn proparty
as may be required for utility services in order {o s&rve.the condominium
adequately; provided, however, these easements through 2 unit shall be
only aceording to the plané and specifications [or the apartment building, or
aé the building is constructed, unless ap‘prcved in wriﬁng Ly the apz-tr’_tment
owner.. The eazements sha.ll include hgt not be lirmited te the chases that
run vertically through each unit as éhu_wn upgH the floar plzns. A.unit owner
shall do aothing within or putside his unit that interferes with or impairs

the wtility services using the easameuts.

L5 Ixﬁgmvements - general description

n. Apartmyent beilding, SEAWINDS TOWNHOUSES consist of

twelve indlvidual units juiried with common walls, consisting of & ground foorn
and one additional lToor, making a tofal of two floors,

b. Cther ifnprnvements. The condominium inclodes landscesping,

swimming pool, automobile parking areas, tennis court, waste water treatment
plans and board walk and other facilities located sub=tantidlly 28 shown upon

the plans and which are part of the commaon elements.



8.6 Unit Boundaries. Each unit, which term as used in this

subsection conceraing boundaries shall include that part of the buj lding
containing the unit that lies within the boundaries of the unit, which
boundaries are as foilows:

&. Upper, f'uIiddIe end Lower Boundaries, The upper, nuddle

and luwar buundanes of & unlt shall be the following boundaries extended to an
intersecnun with the perimetrmai buundaries.

{1) Upper buundanes. the plane of the undecorated

finished celling. In a unit containing & room in which the ceiling is raised

" above the -level of the nei_ling it the rest of the unit, the ceiling shall include
the vertical surfac;z connesting the raised ceiling with the ceiling of thw.-_
remaining portion ol the unit, and the u}:-ple:.x~ bouridar_y shall ingciude the plane
of the nndecoraled finished vertical surface that joins the planes of the

undeﬁorated finished horizontal portions of the ceiling.

{2) Middle boundaries -~ the plane of the undecorated second
flzor slﬁh._ In & unit c;:ntainiﬁg a room in which the floor is raised above’
the level of the floor in the rest of the unit, the floor shall include the
vertical surface cmmectmg the ralsed flm:-r with the fioor of the remaining
partion of the urit, and the middle bpundary shall include the plane of the
undecorated linished vertical surface ti.lat jl.;.ri.ns the planes of the undecorated
finished horizontal portions of t.he i‘lumj.

f;'a’} Lower boundaries - the pPlane of the undecnrated

.l‘irsl {loor glab. In a unit containing a room in which the fioor is ralsed
above the level of the fluor in the rest of the vnit, the floor shall {nclude
the vertical surface eonecting the rajsed floor with the t‘lncr of the remaining
portlon of the unit, and the lower boundary shall include the plane nf the
undecorated finished vertical surface that joins the planes uf the undeuurated
finished horizontal purtmns of the floar,

b, Perimetrical- boundaries, The perime tricel boundaries
of the unit shall be the vertical planes of the undecarated finished {nterior of
the walls hnundmg the unit extended to intersections with each other and with

" the upper, middle and lower hnnpdarian sordih dlan Foii.



‘veritical planes n!"the'undn.ar:c:'-rated Ilnishe.d interlor of bounding walls do

not intersect wii.h each other on the underzurﬁted interior surfaces of the
beunding walis or w‘ithin an intervening ﬁartition, the vertical planes of

tﬁe unde::.orated'ﬁnished il;uericr surfaces of bounding walls shall be extended
to intefseu:t_ with the plane of the center line of the intervening partition and.
“that plane 5_h-={11 ke one of the perimetricai houndaries of the unit.

. 3.7 Comrnon elements. The common elements include the land and

211 othef parts of the condorninium not within the units and include but are
not limited to the following items as te which the Association shall have
the powers indicated,

a. . Autownobile parking areas. In addition to the automobile

parking space.s provided for each unii, three asdditional automobile parlﬂnﬁ
spaces shall be a part of the common elem_ehts ut 'shgll not be azsgignad

to any unit. The A.ascrciaticn ghall have autharity to make regulations as to
the use of thesa uu{ﬁ.{t.\_s. "’.-Fl;*-" (e |

b. Pool and Becreation Areas. The pool and recreation areas

as shown onIExhibit A sghall ba used for re.n:reatianal purposes. The

Asspciation sha.ll have auihority to make reasonable regulations for that use,
including authority i.‘o ru;ake reservations of partions thereof for the exclus.ive
use of individual urit n\;z-ners and their gue.sts from time to time aocd 10 make

reasonable charges for that exclusive use,

4. The Units, The wnits of the condominiam are apartrmeats and
ara degcribed more particalarly and the rights and obligations of their

owners eatabhshed'a's follows:



are déscribad generally below and by sketches at

4.1 ‘Typical unit Plans. There are three typieal unjt MNoeor plang

which are designated by Lhe éapital letters A, B anpd C. These apartmentg

in the following schadule;

Apartmernt

2

e

Contai ning
Floor Plan "a -

¥ bedrooms, 2 baths, dining area, great roorm,
kitchen, Earage and siorage -

171G =sguare fapt of finished Yiving space

2483 square feet garage

ST8 square fest unfy nished storage

Floor Plap "g"
Zleor Flan 'R’

3 hedrooms, 2 baths, dining area, great room

»

" Kitchen, garape and storage

1710 square Teet of finished living Epace
433 square feet garage :
578 square feet unfinished storage

Flogr Plan "'C"

2 bedrooms, 2 baths, great room, kitchen,
garage and storage ’

1458 square feet tinighed living apace

120 Bquare feet garage :

434 square feet unfipished storage

T I T i’ n n n
n. -on n 11 H] ] "

(1) n 1 i H n 1k

tached a5 the exhibite indicated

Exhibit



4.2 Unit numbers.

4875 - A . 4875 K _
4875 - B . 4B75 ~ L
4875 - C

4875 - D

4875 ~ E

4875 = F

4875 - G

4875 - H

4875 -1

4875 -~ J

4.3 Appurtenances to wmits, The owner of each wnit shall own a

share and cer{ain inferest_a in the condominiem property, which share and
interests are appurtenant to his unit, including but not limited to the following
iterns that are appurtenant to the several uniis ag indicated:

a. Ownerzhipg of cominon elements and common surplus. The

undivided share in the land .and Df:.hEI‘ cemmon elements 2nd in the eommaon
surplus that are appurtenant to each apartment is as followsa:

An undivided one ~tweifth {1/12tn) interest fn the common elements
which fractual .un'divided Interest shail not be changed. Baid.undivided interast
is to be conveyed or encumbered with mspecti;-re un.it to which it appertaing
"and shall not be separated or se;mralc{ly conveyed or encombe red: and'each guch
undivided interest in the_.::mmﬁnn elements shall be deemed (o be conveyed or
sucumbered with the regpeclive onit tﬁ which it apbertaina even though the
iﬁslr_'ument of conveyancs. may refer-only to the unit by its proper design.ati::n
with reference to such undivided fractional intereat m the eommen elements, Any
attempt to separate the ;:)wnership interest in 2 unit from the ownership interest

in the commor glements pertinent to that unit shall be nell and void,

-f-



b. Use gf common elements, Use of the cornmoen elements in

common with other unit owners in the mzpner elsewhere described.

. Assoriatiop membership. The membership of each unit
owner {n the Ascociation and the interegt of each urut owner in the funds

and nssets helrl by the Assumatiun.

4.5 Liability for EOmMman expenses. Fach unit owner shall he

Habie far a praportionate par nf tha commeon expenses, that hemg based-

o0 the size and location nI the unit and set forth in the operating budget.

5. Mamtenance alteration and imnruvement Reeponaibility far the
mamtenance of the con—:iommmm property, and restrictions upon jts alteration
and imprnvement, shall be as Jallows:

5,1 Units,

2. B'_V the. Association. The Association shal) naintain, vepair
and replace at the Assomatwn 5 expense:
(1 an portions of a unit, except interior surfacas, wontributing

to the support of the ap_artmeﬁt building, which portians shall include but not
be limited to .lua'dwbearing culum_ﬁs and lead-bearing wallg.

2y Balcbn ies. excopt the Fainting of flooré and in.side ol
par.apets ;. '
{3} ﬁ]l cnndufts duetg, pPlumbing, wiring and other facilities
for the l‘urmshmg of utihty Bervices contained in the Porticns of a puit
maintained by the Assoriation and all such facilities contained within a unit
that service part or 'p.arts of the eondominium other than the unit within whjv:;h

contained; and

{4) All incidental damage caused to a unit by this work shall

be repaired prbrﬁptly al the expense of the Association,

-10- ' | !



{5) provided that the. Asacciation shall have authority to ﬁ.-ﬁulre
. unit ownerg at thetr expense to mainikin, repair and replace awnings, screen
and glass for windows and glass doors within their respective units exn_ept
in the case of damage for which ins urance proceeds are paid under policies

purchased by the Association,

b. By the unit owner, The msponsibill.ty of the onit owner

sha‘ll e as {ollows:
{1} To maintain, rep_air and replace =t his expense. all portions -
of his unit e.xt:ept the portions to be maintained, repaired and replaced by
the Assuciatiun; This shall be done v;'iﬂ-'mut disturbing the rights of other
T it owners. |
2} The.portlcns of a unit t.n be maintaine‘d. repaired and yeplaced
by the unit m\rne.r at his Exy;u:nse shall include bul not be limited to the
following itema: air handling eguipment for sp.at:e conling and heating; service .
equipment, such as ,:Iisﬁwasher, laundry, refrigerator, oven and stove, whather
or not these items are built-in equipment, interior lixtures such as electrical .
a&nd plumbing fixtures; flooc coverings exceﬁt the flpor glab, and inside paint
and other inside wall finishes. Mochenical equipment and the knstallation
of that equipment shall be such ti.uat its operation will not cause annoyance fo
the occupant_s of other unita,
{3) Mot to paint or otherwise decorale or change the appearance
© of any portion ui‘ the exteriar of the ap.artm‘ent build_ing. Balconies and porches
that are not closed against the weathe r shall be included in this restriction.
{4) To keep all floors in his unit, except bathrooms, kitchens auc
l;aalcnnies, covered with wail-to-wall caprpeting or with f.:rvc'h_er_~ floor covering
-’Lhﬁt will nol tr.ansmif. auuﬁd. : | |
{5) To report promptly to the Association any defect or need for

repairs for which the Association {g responsible.

«11-
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t. P..lte ration angd {mbrwement;'.ﬂlteratim Rhd lmprovement.
Excepl 88 elsewhere provided, neither a wnit owner nor the Association
ahall make any alleration in the portions of & unit that ere 16 be mainlained
by the Association, or remove any portion of them, or make any additions
to them, or do anything that would jenpardige the gafety or poundners of
_ fhe apartmeat building, or impair a.ny easemsit, without ficst obtalning approval
in writing D.I maneTs of all units in which the work is to be done and the approval
of the board of directors of the Association. If the a.lteratim or improvement
will change the appearanca; of ;my portion of the exterior of the ppartment |
building, the chaﬂge in apperarance ghall be approved also by the ownera of
T5% of the énmmoﬁ elements at a meetlﬁg ol unit ownerns called for that pocpose.
A copy of pj:ans for all the work prepared by an archuiect licenaed to practice
in this atate shall be filed with the Asgociation prior to the start of the work,

5.2 Comman Elemants,

a, Py the Agscciation. The maintenance and operation of

the commaon elementa shall be the responsibility of the Association and the

~ cost shall be a cununcﬁ expense. The A gcctation also shall maintain all

aﬁas leased to it for t_ecretif;mal or other purposes whe ther they are
condominium units or are euntig—hmus b the eondoininium property or nol, an_d
whether the Aspociation retains e leage iy ile own name or thers ara gobleases

of undivided shares to the anit owners in the condom inivm.

h. Alteralion and improveiment. After the completion of the

improvements included in the common elements contemplated by this Declaration,
there shall be..no elteration nor further improvement of l;hé common glements or
acquisition of adciitimal common elements withiout prior approval i welting by
the owners of not lgss than 75% of the common elements, except as providéﬂ by

the Bylaws, Any such alteration or improve ment shall not interfere with the rights

-12-



of any unit owners without meir-cdnaent. 'rh;e cosl of the work or acqﬁiaitiun

shall not he &sé&sséd agalnsl & ba'n].c, life insuran ce company or savings md

loan association that acquires its litle as the repult of owning a mortgage

upon the unit owned. unless that ;:wmer shall apg.:mve the alieration or tmprovement
or a;quisitim. and this shal] be 56 whether the title is aequired by deed from

the mnrtgﬂgdr oy thr.t:mgh foreclesure proceedings. The share of any cosk not

50 assessed shall be assed to t:'.:e other unit owners in the gharee that their
ghares in the common elements bear to each other. There shall te no change

in the shares and rights of a unit owner in the common elements nor in his

sharz of commeon expens.es. whether or nol the unit owner contributes to the

cost of the alteration, improvement or acquisition.

£. Submission of land te condominfum. Land zoguired by the

Associalion may be added to the land submirted to candn.minium._ This may be
dane by an amendment of this Declaration that .im:ludes the de&cr{ptic;n af the
a.cquired land,.sul:un.ni’ts th.at land to umdcmi.n:iurr_\ under the terms of thia

" Deglaration and s'tx;tes'that the amendment conveys Lhe land.by the Asgsociation
to the unit owmers but withsut naming Ithr:m. Tﬁe amendment shall be executed
by the Assoclation and adapted.by the unit owners in the manner elsewhere
required for an amendrn'E:rIt ko Ihe. Declaration . Buch an amendment, when
recorded in the Public Records of Volusia County, Florida, shall divest the
Asspeiation of title to the land and shau vest the title in the mit owners without
further conveyance in the Eame undivided shares as the wndivided shares in the
Eommm ele ments appurtenant to the wnits owned by them,

d, D{spnsit{oﬁ of land. Any land acquired by the Aasocialtion that

iz ugt submitted e condominivm by ameridment of this Declaranon may be sold
or morigaged or otherwise disposed of by the Association after approval in
writing by the owners of nat less than 75% of the common elements. This

approval shall be evidenced hy a c::ertific:atn atating that the approva) was duly

«13-



given, which certificate shall be executed ty the officers of the ﬁssnciation
with the formalities of a deed and delivered to a purchaser or mortgages

of the land.

£, DisLsﬂ;inn ciersnml property, ﬁmy personal property

acqmred by the Assoclatinn may be spld or rnurtgaged or ctherwise dispased

of by the Association.

6. Assesgments. The making and collection of assessments against

unit gwoers for common expenses shall be pursuant to the Bylaws and subject

to the following provisions:

6.1 Share of common expense. Fach unit owner shall be liable

for a proportionate part of the common expenses which are based on size

and location as sat forth in the Budget and shall share in the common surplus.

6.2 Interes{; application of payments. The portions of assessments
and installments on assesements that are not paid when due shall bear interest
) alt the rate of ten per cent per annum from the date when due until paid. All

payments upon account shall be applied first to interest and then to the assessment

payment first due.

_6.3 Lien for assessmems. T‘hr; lian for unpald assessments_shall
secura I';Eas.nnable attorneys® fees, includiné; but not limited to fees lor appellate
conrt represéntatiqn, ir;curi-ed. by the Association incident to the collection of
an assassment or enforcement of the lien: |

6.4 Renta) pending foreclaosuye, In any forecliosure of a len for
assessments, the owner of the wnit subject to ike lien shall be requived to pay a
reasonable rental for the unit, and the Association shall be E.:nti.ﬂ&d to the

appointment of & receiver to collent the rent.

- 14 -



7. Assocviation. The operation of the condominiom shall

be by SEA

WIND_S OF NEW SMYRNA BEACH, OWNERS ABSOCIATION, INC., a

corporation not for profit under the laws of Florida which shall fulfil)

its functions pursuant to the following provieions:

7.1 Articl&s'qf Incorporation, The provisions of the Articles of

Incarpura_tim of the Aggociation, a eopy of ﬁhich iz attached as EXHIBIT F..

¥.2 The Bylaws of the Associntion shail be the bylaws of the

' condominium, a copy of which is attached as EXHIBIT F.

7.3 Limitation upon liability of Association, Notwithstanding the

duiy of the Assnc{atign to maintaln #nd repair parts of the condoemliium property,
th;ﬂ: Association shall notbhe 1I.ab1e io unit owners i.‘c-r iﬁjury or damage, other
than the cost ol maintenanc_e and repair, caused by apy latent condition of the
property to he r;aaintained and repaired by the Ass:}t;:iattm, or caased by the
elements or gther owners or persons,

1.4 Roster of Unit Owners and Mortgagees,

8. Ownera of units, ‘The Associztion shall maintain & roster

of names and mailing addregses of unit owners. The roster shall be maintained

Ir;:nrn evidence of owne rsl—iip furnished to the ﬁssm.{atim Irom time to time ond

from changes of maillng zddmsses furnished from time {o time. Each unit

. owner shall furnish to the Association a.c»erliﬁed copy of the record evidence
of his Litle, whick ev(dence shall entitled the ur.\i_t owner to be incloded In the
roster if l';is ownevship haa been approved by the Asapciation in the manner
-algewhe re regiired,

b, Mortgagees; Tfae Aseociation shail majntatn a raster that
ghall contaln the name and address of each owner and holder of & mortgage
upon a unrit in the condeminium of which notice is glven to the Apsociation, This

“notiee shall r:r:vnsi_st. of 2 certified copy of the recorded instrument evidencing

the title of the mortpagee, which term when used in this declaration shail include



&l‘l}‘j ocwner snd hol;der of a murtga.ge. The morigapee chall be gtricken from the
_roster upoh réceipt by the Assoctation of a request from the mortgagee o;* |

of a certified copy of & rgnorded releage or satisfaction of the morigage. Notice

of the remova} shall be gElven to the morigagee wnless the removal i reqﬁested

by the morigagee,

7.5 Restraiot upon assignment of shares in assets. The share of

a unif owner in the funds and asseis of the Association cannat be sszigned.

hypothecated or transferred in any manner excepl as an appurtenance to his

unit.

7.6 Approval or digapproval of matters. Whenever the decislon of a

unit owner is required upon any matter, whether or not the snbjeet to an
Apnsociation m'éeti_ng,. that decision shall be expressed by the same peraon
wha would cast the vole of that owner if in an Agsgciatfon meeting, wnless

the joinder of record owners is specifically required by this Declara o,

#. Insurance The insurapce olher than title ins urance that ehall

be carried upon the condormminium property and the progerty of the unit owners

shali be governed by the following provisions:

8.1 Purchase; named insered; custody and payment of policies.

a. Purchase, All inpurance jr;ulicie_v. upo: the condominivm
property shall be purchased by the Aspsociatipn and shall be issued by an

insurance company authorized te do businesa in Florida,

b. Approval. Each insurance policy and the agency and company
igsguing the policy shall be suhjex:t Lo epproval by the bank, savlags and lean

associztion or insurance company that, according lo the rozter of mortgagees

at the time for approval, is the .nwner and holder of the ¢ldést unsatisfied mortgags

held by such an Institution upen & unit covered by the policy. The approval mdy
be obtained by directing to the mortgagee having the righl uf approval a requesl

{n writing for approval or disapproval within ten days after the xeceipt of the

RSO



request: and if 8 response from the moripages ia nel received within that

ten day period. the reqt_:est shall be deemed to be approved. An approval shall

not be wnreasonably withheld or denied.

¢, Named insured. The named insured shall be the Asgociation

individually and as zgent for the owners of units cnuere.d by the policy without
raming them. and shall include mortgagees listed in the roster of mortgagees
who hold murtgagés'.upm wnits covered hy the policy whether or not the
mortgagees are named. Unit owners may ob tain insurance coverage at their own
expense upon their perscnal pruﬁe rty and for their pergonal liability and living

EEPENSE,

ﬁ. Custedy of policies and payment of proeeeds. All policies shall
provide thal payrents for losgses made by the insurer shall be paid to the insﬁrancé
trustees desig.nated by the board of directors of the Association, and all palicleé.

and endorsements on them shall be deposited with the insurance trustee,

e, Copies o mortgagees. Cne copy of each ingurance policy and

of 211 endorsements on it 5hall be furnished by the Asscocialion to each mortgapee
inzluded in the mortgages reoater svﬁd holds mortgapes upon units covered hy

the p;zlic;r. ‘The copies shall be l‘;xrnlshe& not less than ten days prior to the
bepinning ol"th‘e terom of u'ng_ polie_y or not less than ten days prior to the expiration
of each preceding policy that is being renewed or repiacéﬁ, whithever date

ghall first cocuar,

8.2 Coverage.

2, Casialty, All boiMings and improvements upen the land
ghall be insured in such amodnts that .the insured will not be a co-insurer excepl
under deductible clavses required to oblain coverage at a reascoable cosl. The
covera.tge shall exclude i‘uunﬂ_at{on and exnavat.iun cosls, that part of the value

nr.each unit ocepsioned by special improvement not commaon to aeils otherwise



comparable in construction and fi.ﬁiah, and all Inereage in valuge of unils
oceasioned h}r_altgi'st‘ims, betterments and further improvement. A
personal property included in the commnon elements ghall be insured, Valpes
ol“. insured praperty shall be deiermined annuall;é by the board of dil;et:turs
of the Assoctation. Insurance cn\re.:;age shall afford protectioa agamst;

{1} loss ur.dama'ge by fire and othar hazards covered hy a
standard extended coverage endorsement, and

{2} Buch othar r.isks as [rom time to time shall be customarily
covered _with respect to buildings similar in construetion, location and use as
the buildings on the land, including but nat limited to insurance covering
flocding, vandalism and rmalictous mischief, The bailes liability, i any, of
.f,he Assm‘:iatian to unit owners shall be ingured.

The policies shall state whether the following items ;E‘t.re included
within the coverage in prder that unit ownergs may insure themszlves U the ilems
are not insored by fhe Association: eir handling egaipment for space nnuiing'
and haating; service equipment, such as dishwasherl amdry, refrvigerator, .or.reu.
stove, water healer, whethér or not &mse items are built-in equipment: interior
~ fiinrea sech as eleutrica.tl _s;nd plumbing fbrturés: floor coverings except the
floor slal; and inside paint anﬁ ather inside wall finishea,

¥When appropriéte anﬁ pogsible, the policies ahall waivé the insuyer's
right to .

{a) subrogation againat the Assoeiatiﬁn and against the wnit
DWRETE individu;ally and as 2 éfou_;:-:

() the pro rata clause that reserves o the .lnsurer tﬁe ;"ig.-.h"
o pay only .a fraction of any loas. if other insurence carriers have issued
coverige upon thé game risk; and

{c} avoid liability h.:r @ loss that iz caus_éd by a.\n act o7 the
board of directors of the Asaac.iation, or by & wember of the hoarc_l of directors

of the Aggocialion or b pne or more unil owners,



b, Public liability in #uch amounta and with such coverape as

shall be required by the brard of directorg of the Assmiatiun.' including
‘but not limited to hired automobile and nonowned auternobile coverages, and
with eross liability endorsement to cover llabililies of the unit owners as =

group to 2 unlt owner.

©. Workmien's compensation policy to meet the requirements of law,

d. BSuch other insurarice as the bpard of dlrectors c-i' the Assnclatlnn shall

determme from time to Hime to be deslrahle. .

8,3 Premiums. Premiums upon insurance ];ulicies pu.rchase;d by the
Associaticn ghall be Faid by the Assoeialion a;a A coinmon expenge, except that the
amonnt of increase in the premiom occasioned by use for other than a résidance,
or misuse, otcupancy or apandunn{ent of a unit or its appurtenancés or Df
-the common eleiments i:y 3 unit owner shall be asgessed againat and paid by
Hyzk cw.ne':.'. Not lese than ten d'ays priﬂ:;:' to the date when a premium is due,
evidence of ﬂie_payment shzll be furnished by ﬂm:_z Assoviation toeach fmortgagee

ligted in the roster of mortkgapees,

8,4 Insurance Truslee: shares of proceeds. All insurance policies

purchased b}- t.he Association shall be fur the benefit of the ﬂ.saocmhm and

the unit owners and thejr tmortgapess ag their Interest may appear, and shall

pmvide that all proceeds covering prc_npertj,r losses shall be paid to such bank

in Florida with trust powers ag may be designated as wsurance trustee by the

brard of dimclurs of the Assm‘:latmn, which trostee is referred te in this

instrur‘nent as the Insurance Treekee. The In_s.uram:e '_Tfu's.te'e shall not be liable -

for payment of premiums nor for the renew_al or the sufficiency of policies nor
for the fajlure to collect any ingurance ﬁrmeeds. The duty of the Insﬁrance

Trustég shall be to receive and l;mjd the inBurance proceeds and other funds

that are paid to it in trust [or the porposes elesewhere stated in this instrument
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end for the hen%fit of the unit ownere and ﬁeir morigagees {n the following
shares, but which shares need not be sel fﬂrth on the records of the
Inaurancié Trﬁstae;, -

a, ﬁnit oxners -~an pndivided share for i.EﬂDh unit owner, that
share being the same 4g the undivided sha.m in the common elements

appurtenant to hié, unit,

b .Martgggees._ In the event 8 morigagee endorse ment of an
inaurance policy has been iggued as to a unil and this iz deposited with th'e
Insuraﬁce Trus%ee, the sh_are of the anit gwner shall ke held in trust for the
morigagze and the unit owner as their interests may appear; provided,howgvér.
that ne mortgagee shall have any right to determine or participate ‘in the
determin.atinn as to whether or not any damaged prnpgrty shall be recmétructed
or r;epaired. and no wortgagee shall have any right to spply or have applied to
the-reductim of a mortgage de_l:{t any insurance proceeds except distributions

of proceeds made (o the unit owner and mortgagee,

8.5: Distributlon of proceeds. Froceeds of nsurance policies received

by the Ingurance Trustee shall be distributed to or for the benefit of the
beaeficiz)l owners in the manner herealter provided in the section entitled

“Recoastruction or Repair after Casugalty. "

8.6 Asscciati;:n as agent, The Associafion is irrevocsbly appointed
agent for 'eac'h anil owney and for each owner of a mortgage or other lien
upon & urnit aud {or each gwner of apy other inlersat io the condominium t}rr‘w;rt?,
o adjust all elaims - ariaing wder insurance policies purchased by the Association

and to execute and deliver relesses upon the payment of claims,

8.7 Benéﬁt of mortgazes. Certain provisions in this section entitled

"Insurence™ are for the benefit of mortgagees of condominium parcels. A of
these provieions are covenants for the benefit of any mortgagee of a usit and

may he enforced by thet mortgages.



9. Reconstruction end repair after casuait;.r.-

9.1 Determination whether to recongtruct and repair., Whether or

not cundomln.iurn property damsged by cagualty shall be reconsiructed and

repai_red ghall be determinad in the fdlluwing manner:

a. Lesser da;n:ige._ i ur_\ité- to which 50% of the common
elements are appurtenaat are found by the board of directors of the Association
to be tenantable after the casualty, ﬂie damaged property shall be reconstructed
and mpaim&.

b. Major damage. If.: anits to ﬁrh{ch morea than 50% of the common

' Elerner.\ls are appurtenant are found by the board of directors of the As=ociation
to be not tenantable after the casualty, whf_; ther the damaged property will be
reconstructed and repaired or the condominium terminated shall be determined
in the following manner; |

{1} Immediately alter tha deter;nination of the amount -
af iﬁsuranm& proceeds, the Asscciaﬁm shall give notice ta 211 unit owners of
the casualty, the extent of tﬂe damage, the estimated cost to rebwild and repair,
the armount (;!I insurance proceedé aod the estirnated amount of assessments
required to pay the exceas of tl.-:e cost of reconstiructicn and repair cyer the
amount of insurance proceeds,
| | | {2} The‘m‘:ti‘c.e shall call & meet_iug of unit owners (o be
held within 30 days from the mailing of the notice.
| {3} If the reconstrection and repair is approved af
tl;ne meeting by the ownere of 75% of the commeon elements, the damaged property
will be regeonstructed and repzived: bat if not sp apprevwed, the condomrinm
shall bee.terminat_e:d. without agreement as elsewhere provided.
| | {4} The a.ppr.u_:wal of & un'ﬁ, owner may be expreased hy
vote or in writing filed with the Asscciation at or prior to the meeting, |
| {5} The expense af this det;:rmination shall be asses=ed

- against all unit owneTE 45 B COMMEN EXPRNGE,



€. Certificale. The Insurance 'fruu‘hae may 1.1.-1:,-* upon a
certificate of the Association made by ite present and éec retar;_v to determine
whether or not the dadmaged property is to be mﬂnnst:-'unted.and repaired.

| 9.2 Report of damapge. If any part of the condominium property
shall be uamag'er._i and Insutence proceeds or other fumds are paid to the
Insurance Trustee on account ul‘. the damage, a report of the damage shall
be eubmilled by the Asscciation ta the Insurance Trustee..'l'he report shall
im;:lude the following information:
. a. Yate and cause of da&nage.

b. Whether the damaged proﬁerty will ke reconstiructed and re-
paired -:u; the condominium terminated.

If the damaged property ;vﬂlhe recenstructed and rt-,p-airad. the report sﬂall nciude
the following information:

c. Schedule of damaga fur which the Association haa
responsibiiity for reconstruction acd repalr and the estimated cosls oi.
reconztruciion and repair. |

d. Whether damaged property for which the Association has
responsibility for r&canétruc tion and repair inc]ude.s structural parts of &
building,

| e. Schedole of damage for which unit owners have the
respons ibility for reconstruction and repair and the estimated costs of each
owner for reconstruction and repair.- |

f, "he Insurance Trustes shall approve the manner of

-_{intermir.\mg the eslimated costs of reconstruction and repzir and the [inding ‘
Es to whether the damaged property incluedes B.tructural parts of a huilding,_ or.
the report o!.damage sh_:ﬂl be substantiated by an attached report of an architect

gualified o practice in this state,

5.3 Reeponsibility for veconstruction and refeir, The responsibility

for reconsiruction snd repair after casualty shallbe the game as for mainlenance

and repair of the condomiptum property ag provided in the section entitled



"Maintenanc_:e, alteration and improvement, ™

8.4 Plans and specifications, Any reconstruction aad repair must

be substantially in aceordance wilth the Iptans_. and specifications for the originatl
improvements. portions of which are attathed as exhibits; or if not, then
fecording to plans and specifications 'apprnved by the bﬁard of directars of the
Asscciation, and if the damaged property s lhe aparctment building, by the
owners of not less than 75% of the ‘comman ele.ments, ineluding the owners of

all units the plans for which are to be altered.

5.5 Assessments; determination of sufficiancy of funds.

“a. Asgessments, If the prm:éeds of insurance are not
suﬂ‘iéient to defray the estimated cogts of reconsirucilon and repair for which
Ahe Association i8 regponsible, or if at any time dering thal 'wurk or upon
completion of the work the Nunds avajlable for the payment of the cosis are
.i.nsuﬁ‘icient, azseesmenis shall be made by the Association against all unit
owners in sufficient amounts to pruviﬁe tunds for the payment of those costa.
The azzessmanls sh.all.bl_e made as [or 3 Commaon expense, eiéept that the coat
ol cor;structinn, reconsbruction and repaic cccasiongd by special improvement
mede &t the request of the owner and not commeoen to cther wnits shall be | |

aszegsed to the owner of the anit,

b. Determination of sulficleney of funds. ¥ the estimated
cosis of reconstriction .and re pair for which the _Associa;lm {a responsible
do not exceed § IE.BDD.. the sufficlency of fends to pay the cosis shall be -
determine.d by the board of directors of the Association and the 8ums baid
upon the assessments shall be heid by the Asseciation. If the estimated costs
exceed § 10,000, the sulliciency of funds to pay the costs shall be deter mined
by au architect gualified to practice in Florida and employed by the Association
t'r:: supervis;a- the work, and the sums paid upen the assessments shall be d2posited

by the Aznociation with the Insurance Frustee,
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9.6 Digbursement of funds. The funds held by the Asuociution or by the

Ineurance Trustee after a casualty, which will cons{st of proceeds of
insurance and the sums collected Irom ApseEsments againgt unit owners on
aceount of the casualty, shall be disbureed in the following manner and order:

3. Expense of the trust. All expenses of e Insurance Trustes

shall be first paid or prwision made for payment,

b. Términatim of the cnndnminiu_m. ¥ the condeminium is
terminaied, either by agréement aftey legser damdage or by failure {o the unit
owners to i_lp'pruve. reconstruction and _repalr aft;r maju_r demage, the remaining
Tunds ghall be de;med to be cmdomﬁium property and shall be owned by the
unit owners a=s tenanis in cnmmﬁn in the undivided shaves in which they own the
common elements prior to the termination. The balance of mg funds shall be
distributed to the beneficial owoners upon dernand ::I__the Associatiﬁ in the
amounts certified by the Association, remittances to unit owners and their
morigagees being made. payahle jointly 1o them.

- ¢, BRecongtroction and vepair of damage. if the damaged

prope rly 19 reconatructed and repaired, the funds shall be dishursed in the
Iollowing manmer:

{1) By Association - darmages of $10, 000 or less. ¥ be

estimated costs of reconstruction and repair that is the responsibility of the

;ls.éociatiun do not excéed $10, 000, the funds shail be digbhursed in payment of

these cosis upon the urﬁer of the Association! provided, however, the Tunds

shall be disbureed in the mapner hereaftex provided for the roconsiroction

an.d rwe.pair ol damage. of more than $10, GO0 if the damaged property incledes

Btruciural pa.rts of a hulldmg, or il requested by a mortgagee that is a bens Sinlor,
I‘ an insuram:e pnhcy the proceeds of which are included in the funds.

{2] By Association - damape of rmore l.hen 10, 000, If the

estimated costs of reconsiruction and repair that is the responsibility of fhe

Asgocialion exceed $1fl, Dy, the funds shall b= digsbursed in payment of these
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costs in the manner reguired by the board of directors of the Azsociationg
provided, however, that an architect qualifled to practice in Florida and
employved by the Association to supervise the work shall approve all disburse ments

as heing dee and properly payable.

{3} By vnit owners. If there is a balance of insurance
pr:‘an‘:exvzcl'.sf after payment of costs of reconstrection and repair t:-.lat i the
responsibility of the Association, this balance ghall be distributed to owners
of damaged unita whé have res_ponsihil(ty for recon.stru:tlnn and repair of their
units. The digtribution shall be in the shares that the esti:u;:ated cozt of
recongstrection and repair of this damage in each damaged unit bears {o the
total of these costs in.all damaged un_i.ts; ﬁrnvided, howesver, that no onit owner
" shall be p2id an amount .in exceas of the estimated cﬁsts for hi= unit. If there
is & mortgage upon a onil, the distribution.shall be patd to the unlk owner and
the rmoerigagee juin_tl_}r_ arnd they may use the protegds as they may determ ine.

{4} Surplus. It shali be presum=d that the first moneys
digsbursed in paymeat of costs m’ reconsiruction and repair shall be from
insurance proceeds, IF there is a balacce remalting after payment of the ¢osis
for which the funds 8re collectad, the balance s;hall‘ be distributed to the
benelicial owners of the funds, remiitances to unit uwﬁers and the ir mortgagees
being mads payable jointly to them; provided, however, that the part of &
distpihutim ta & unit owher thaﬁ i nol in excess of assessments paid by that
owner iJ.'ltO the funds shall not be made payable to any mortgages, |

d. Reliance vpon certificates. MNolwithstanding the provisions

of this d_er_-Iaratim, the Ingurance Trustee shall nol be requireti. to make a
- determination as lo the existence of certain {acts upon which the distribotion
of funds is Emditinned. Inst.ead,. the Ingurarce Trustee may rely upon the
. cer.tl'ficale of the As.;sociatinn made by its present and gecretary stating:
{1} Whether the d;amaged propert_f will be reconstrué:ted

tnd repaired or the condominiuvm terminated,
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{2) Whether or not payments Bpon isaessmen.ts Bgainat unfl
pwners ahall be depesited with tl';e Insurence Trusiee.

{3} That sums to be‘paid are due and properly payable, the
uame of the payee and the amount to be pald.

(4) The names of unit ownere to receive distribution of funds
and the.amounts o be distributed to theimn; provided, however, that when a
mortpagee is required by this instrumeant fo be ﬁamed 25 payee of a distribution
to a uoit owner, the 'Insuraf.nt,:e.Trusnee ﬁEu shall name the mortgages as |

payee of any distribution of insurance proceeds to a unit owner.

e. FProvizo. Provided, howaver, that under the following circumalances
the approval of the archilect elsewhere required shall be first obtained by the
Azsociation upon dishursements in payment of costs of reconstruction and repair:

{1} When the report of damage shows that the damaged property

includes struetural parts of a building.

. {2} When the report of damage shows that the estimated cosis

of reconstructicn and repair that is the responsibility of the Assoclation exceed

5110, 000,
{3} If required by the Association or by a mortgagee that is a

beneficiary of an insurance policy the procesds of which are included in the funds

to be disbursed,

8.7 Benefit of mortragees, Cerfain provisions in this section entitled
Y"Reconstruction ar Repair alter Casualty” are for the banefil of mortgagees
of congeminfum parcels. All of these provisions are covenants [or the hemefit

v. wny InoDptgagee of a unit and may be enforced by the mortgagee. i

5,8 Adjustment of amount, The amount of $10, C0C staled in thig

section entitled "Reconstruction or Repair after Casvalty" phail be adjusted on

July 1, {1880} co that the adjusied ampunt will -have the game purchasing power

Y.



in the montha of Janoarcy, February and March (1980} ag the amount appiicable

in the preceding year has in the months of .Ie_muary.'. Febroary ﬁnd March (1478}
and this adjustéd amount shail be _IurthEr adjusied on July 1, 1980) and on

. July 1 of each 10th year.ﬂxereal‘ter 20 that the adjusted amount will have the
‘eame purchaging power in the months of January, February and March in the yeay
of the adjustment as the amount applicable in the preceding yea.r has in the months
of Janwary, Febreary sod March of the latest prior vear the number of which is
divlsiﬁl& by 10. The j:nurchas‘mg p;au.;er of the amount shall be measured by tﬁe
average of the index numbe rs of retail commeodity prices for the months i.ndi_r:ater.l.
The adjusted amaunt shall be conputed ﬁy multiplying the srnount applicable

in the pmée@ing year hy the designated average of index numbers for the year of
adjustment, arid by divi_ding the result by the deaignated average of inﬁex numbers
for the latest prior ﬁar the number of which = divisible by 10, except that in

the adjustment on July 1, (1980} the divisor shall be the designated average of
index numbers for (1978). The index numbers to be employed are the index
nuembe rs of retail commodity pr."ir.:es designated'"CUNSUMNEH PRICE INDEX -

L S; CITY AVERAGE, ALL ITEMS" prepared by the Bureau of Labor Statistics
of the TI, 8. Depariment of Labor, provided thet the index in the controlling year
and the index in the year of adjustinent shall be constructed upon the sama base.
Any publication by either the U,5.Depariment of Labor or the U. 8, Department

of Commerce in wh.ich those im;'iex numbers are published shall be admlssible

in evidence in any legal or judicial proceeding inveolving the adjustment without
further prunl" of authenticity. In the event the W.5.Department of Labor

ceases to prepare and to publish those retail commedity index numbers, Lhe
adjust.men': oi elnouncy thereafter shall be acéarﬂing 1o the meost elosely .
comparable cé;mmod_ity index designated by the 1L 5. Department of Labor; and

if it is pot deﬁgnated by that department, then the mosl closely cnmparé.ble

index aa determined by the board of directors of the Association,

10, Condermnation.

10.1 Depopit of awards with Insarance Trusler. The laking of




condominium preperty by condemnation shall be deemed Io be a casualty, and the
awards for that t.ﬂk:'.ng shall be deemed (¢ be procesds frem nsurance on

account of the casualty anﬁ shall be deposited with the Insurance Tru.stee,
E\;en'though the awards may be- payable to writ owners, the unit cwners shall .
depesit the awardzs with the Insurance Tra._:atee: agd in the event of Jailure =¢ (o
do, in the discretion of the board of directors of the Asscciation a spacial
assessment shall be made apgainst a defaulting unit owner in the amount of

his award, or the amount ol that award ghall be set off against the sumas hereafizr

made payable to that owner.

10,2 Detertnination whether to continue condomininm. Whether the

condomintum will be continued after condemnation will be determined in
the manner provided for determining whether damaped property will be
reconztructed and repaired after a casualty. For this purpose. the taking by

conde moation shall be deemed (o0 be & casuaity.

10. 3 Disbursements of funds, If the condominium is terminated

alter vondernnation, the proceeds of the awards énd gpecial a3sessimentsa will

be deemed fo he condorzinium proper.'t:.r and shall be owned and dlstribute;:l in

the manner i:ruvtded fur ingurance proceeds if the condomitium is Lermﬁ:ated
after a casualiy. I the condominium is aot terminated after condemnstion,

the size of the comdominiom will be reduced, the th.';ersiof condemned units wili
‘be made whele and the property damages by the taking will be méd‘e uzeable in
the manner provided beiow. The proceeds of the awards and apecial assessments
gshall be uged for these pur.poses_ and shall be disbursed in the mznner provided

for disburse ment of Tundg by the Insurance Trustee afler a casualty,

10,4 Unit reduced bul lenantable. If the taking veduces the size of

& unit and the remaining portion of the enit can be made fenantable, the award
for the taking of & portion of the unit ghall be uged for the following purposes i

the order stated and the {following changés shall be efiected in the condominivm:

~28-

Tyt



&, Hestoration of unit, ‘The unit shall be made tenantable. If

the cost of the restoration exceeds the amounl of the' award, the additionsl

funda required shall be aszessed againgt the owner of the unit,

b. Distribution of surplus. The balance of the award, il any, shall

be distributed to the owaer of the unit and to each mortgapgee of the onit, the

remitiznee being made payable jolatly to the owner and mearigagee.

. Adjustment of shares in common glements. If the floor area

of the wnit is reduced by the taking, the nomber representing the share in the
commoen elements appurlenant Lo the unit ghall be reduced in the proportion by
which the floor ares of the it i reduced by the taking, and then the shares
of 211 unit owners in the common elements shall be restaled as percentages of

the taotal of the numbers repregenting their original ehares as reduced by the

taking,

10,5 Unit made ustenantable, If the taking iz of the entire unit or so

reduces the size of a unit that it cannot be made tenrantzhle, the award [a the
taking of the wnit shall be used for the following purposes in the order stated
and the following changes shall be effected in the condominiumi:

a, Payment of award, The market value of the unit immediately

prior to the takﬁg ghall be paid to the owner of the onit and to gach moriggee

of the unit, the remittance being made payeble jointly ta the owner and mortgagees.

b. Addition to commeon elements, The remaining portion of the unit,

if any, shall become a part of the commen elements and shall be placed in condition

for vse by all of the unit owners in the manner approved by the board of directors
of the Association; provided that if l;_he cost of the work shall exceed the balance
of the fund from the award lor the taking, the work shail be approved in the

‘manner elsewhere required {or further improvement of the common elements, -

¢. Adjustment of shares in common plements. The shares in

the commeon elements appirtenant to the units that centinue 25 part of the
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condaminium ghall be adjusr,e_d lo dislribute the ownepship of the tommon
_elements arnong the reduceﬂ numter of unit owners. Thlﬁ ghall be dme

by restating the ghrres .u_f continu{hg unit ewiers in the common elements as

percentages of t.he total of th;e Numbers representing (he shares of these

owners a5 they ex{ st prior to the adjustment,

4. Assessments, I the aﬁamt of the award Jor the taking iz
not suffic tent to pay the market value of the condemned unit to the mmef and
lo condition the remaining portion of the unit far use as & part of the
common elements, ‘Lhe'additionﬂ funds reguired for those parposes shall
bg riised by aspessments against all of the unit ewners who will continue
as owners of units after the chanpges in the condominivm effected by the taking,
The agsessments ghall be rpade in proporilon to the shares of those nwnérsI

in the comnmon elements after the changes effected by the taking.

e. Arbitration. M the ma;rket value of a unit prior to the taking
cannot be determmined by sagreement between the unit psmer and mortpagees
of the unit and the Ass'o-_ctatim within 30 days alter notive by either party, the
value shall be detertr;med by arbitration in accordance with the then existing
rnles of the ﬁ:ﬁs rican A rbitr#tion Assﬁeiatiuﬁ, except _that the arbitratorse
shali be two sppraisess appointed by the ameﬁcan Arbitraticon Assr;-ciatiun
who shall bage their determination upon an average ol their appraizals of the
unit; and a judgment of spe-éiiic performance .upm the decision rendered by
the arbitrators may be entersd in any court.of competent jurisdiction, The
cost of :;.lrhitratiun proceedings éhall be assessad apainst all onit owners
in proportion to the shares of the owners in the commo elements as they

exist prior to the changes effected by the taking.
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24,6 Taking ol common elermenta, -Awérda for the taking of

-:crmmgn elements ghall be used to meke the remiininyg porcilon of the common
elements nseable in the manner approved by the board of directors of the.

Agsociation, pr_ovided, that if the cost of the wa;'k shall exceed the balance

of the funds from the awards for the tsking, the work shall be approved in
thé manner elsewhe;e required for l‘urther.impmv'ément ol the common
elements. The balacce of the éw.ards for the taking of common e'l.ements. H
any. Bhall be da,stnbuted to the unit owners In the shares in which they

own the common elements a[ter ad;ustmpnt of these shares on actount of the

condemnation. I there is & mortgage of & unit, the distribution shall be

paigd jolntly te the owner and morigagees of the unit,

10.7 Amendment of declaration. The changes in units, in the

comimon elements and in the ownership of the common elemenm that are
effected by cnndemnatmn shall ha evndenced by an amﬁndment of the declaration

of condommiumthat nead be approved only by a majority of alt dercturs of

the Assaciaticn.

" 11, Use reatrictions.’ The use of the ¢ mdominivm property shall be in
zccordance wilh the following provisions as lovig as ihe condominiam gxists

and the apartment building in nseful “ondition exists apon the land.

11,14 Units. . Each of the units shall be pecupied only as a

' single.fa.mily private dwelling by th.e owner and members of his family. and others

depmed as approved by the Assmiauon, and as a residence aad {or no other
purpose.

11.2 Commen elements. The common elements shall be used only

for the purposes for which they are intended in the lurnishing of services and
ta-::il.itie-'s for the enjoyment of the vnita by their ocoupants,
| 11.3 Pets, Mo pets shall be maintained or kept in any of the

units ﬁther than cate, dops not exceeding twenty-five (23) poundsiwhen fully



grown, poldlish, tropical fish and the like, and soch hirds as canaries,

paral_céets and the like, prmid&d that they are not kept, bred or maintained
for any tn@mércial use, excer:»t a5 may be specifically provide.d for and
agﬂmrlzed by the rules andg mgulatiané of the Association as they may
ke from ilme la tirne adup_ted or aynended, or pursuani to the written cogsent
of the Board of Directors of the Association, oy of the Developer, provided,
such written congent when once given and relied upon in connection with the
purchase and aequisition of a condominium apartment unit may oot lheréafte;
be revoked or terminated without the consent of the.unit CWher.

11, 3, Nuisanees., No r.':ui-sancea shall be aliowed upoa the condominium
property, nor any nse or practice that is the source of annoyance to msidet;:ts
or which inierfers with the‘ peaceful possession and proper use of the property
by itz residents. All parts of the condaminiam shail be kept in ﬁ clean angd
" sapitary condition, and no rubbish, refuge or garbage allowed to accumulate
nor any fire hagard allowed to exist, No unit owner shall permit any use of his
wiit or make any .Ll.lSE: of the common elements that will increase the cost of
insurance opon the condanintum pr:;:pert:,r above that required whan.lhe untit is nsed

for the approved porposes.

11.4,. Lawful uge. No immoral, improper,. oifensive or unlawiul
uge sh_;ll be made ‘af ﬁle.cc-nduminium properiy nor any part of it acd all
valid l,a.ws, zoning ordinancen and re g.ulatiun.a' of all governmental bodies

| having jurisd.ic'._tiun ghall be observed, The responsibility of meeting the
requirements of governmenial bodies for maintenance, modification or repair
ol the cnndm.-rﬁn{um.pmpertj* ghall be the zame as the responsihﬂit)r for the

taintenance and repair of the properiy concernad,

11,5, Leasing of 'I‘Tl'nit.s. After approv?l by the Aspociation as
elsewheré requimd, entire units may b rentéd provided the ootopaney is
oniy by the legzee, hie farmily a&nd guests, provided that oo unit shall be

“leaged to an unmarried pergon under the age of twenty five (Z5) years except

with the express written consent of the Board of Directors of the Associalion



v

or of the Dévelnper, provided, such writlen consenl when onee given and
relied upon in connection \Htﬁ the pm;chaae and acquisition of B condominlum
Bpaviment unit may nol thereafter be revoked or terminated with respect to
ﬂ\E un it cwper but éhall ngt inure lo the benefit of any Buhse.quent Erantes or
lessee of the unit owner. No rmrﬁi.; may be rented and no Llransient tenants
ghall be accémudateﬂ in any uﬁit. nor ehall any lease of a unil release or
.discharge heowner thereof of compliance with any of his abligations ang
dutieé 85 & unit owner, All of the proviatons of this Declaration, Articles

©f Incorporation, the By-Laws and the Rul_ea and Regulations of the Assr:ciati;nn
peftainmg ‘tu use and nccupancy. shall be applicable and enforceable againgt
any person pecupying & unil s 2 tenant to the same extent as agzinst 2 unit
) owner, amd a'cuuenant upon the part of each such tenant to abide by the Rules
and Regulations of the Association, and the terms and provigions of the
Declaration of Cnndcminigm, Articles of II'IICIDI‘DDI'EHI:]IH and By-Laws, and
designaling the Azsociation ax the unit. owner's agent for the purpose of and
with the authm—i‘ry to terminate an ¥ guch lease asreemeni in the event of
violations by the tenznt of such lease agreement in the event of violations bsr
the terant of such covenant, shall be an eszential element of any such leasze
or tenancy agmemeﬁt. whether oral or writien, and whether specifically
expressed In such agreerment or nok, .

11 B Signa, No "Fer Sale” or "For Rent” signs or other displays
or advertising shall be maintained on any part of the common elements,
limited common elements or unita, excepling that the right is speeifically
reserved in the Developer to place "For Ssle" or “"For Rent"” signs . {n
conngction with an,;f unsold or uneccupied unit it may from time to time own,
and the Eame rig}ll_is.reserved \o any institetional first morigages which
may become the owner of a anit, El.nd io the Association 85 Lo any unit which
it may owr, |

I11.7 E@_‘M. o track or other commerical vehicle,
boats, house lrailers, boat trailers, mobile homes, campers and trailer
of every other discription shall be parkéd in any parking space excepl with Lhe

written consent of the Board of Direclors. This prohibitlon of parking shall



net apply to temperary parking of trucks and commercial vehicles,
tach as for plek-up, delivery, and other commercial services as may

be mcéssary to elfectuate deliveries to the condominiom, the Aseociation

ar Unit Cwhners and residents.

11. 8, Regulations. Reasonable regulations toncerning the use of
condominivm prt:-pertjr may be made and amended from tirn;e to time by '
the .Assnc.iaticn in the manner provided by its Articles cf'lncnrpnratmn- '
and _-Byvl.-an;s. Cnpiea of guch regu.lalians and amendmetts shall be furnished
by ti;\e Association to Bpp apartment unit owners and rezidents of tha

Condominium upon request;

11,9, Clothes dryving. Al eutdoor drying of clothes by Line

r

rack or otherwise shall be srohibited.

11,10, Treusfer of Associstion Contrel. Transfer of

Association contral shail be as provided for under the provisions

of Chapter 718,301 {1) Florida Statutes 1976,

12, Mainlenance of commuypity inierests. In erder to

maintain 2 community of congenial residents wha arve financially

responzible and thus
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prolect the value of the units, Lhe transfer of units by any owner other than

the Developer ghall be subject lo the following provisions as long as the
condeminiam exiats and the spariment building in wseful condition exigts

‘upon the land, which provisions each enit OWNET COVENANLS Lo nbserve;

12.1 Transfers subject fo approval,
8. Bale. No nnit owner or lesses of & unit may dispoze

of & unit or any interest i & unit by sale without approval of the Asgociation ¥

A —

r

except to the owner of another unit.

b. Ledse.. Nounit owner or lessee of 2 unit may digpose
of a unit or any interest in a onit by lease without approval of the Association
ex;::e ot to the owie r of anather u1;|it. |

o. Gift, I any unit owner shall acqueive his title by gifi,
the continuance of his ownership of his unit shall be subject to the approvel
of the Association, |

d. Devise or inheritance. If any unit owner shall acquire

hia title by devige or inheritance, the continuance of his ownership of his

.unit shall be subject to the approval of the Association,

2. Other translers, If an ¥ unit owner shall acquire his
title by any manner not considered fn the forepoing subzections, the continuance .

of his ownership of his unit shall be subject to the approval of the Asaociation.

12.2, Approval by Azsociation . The epproval of the

Association that is required for the tranafer of ownérship of units shall be
objained in the {ollowing manner:

Z. MNotice fo Association

{1) fale, A unit owner intending to make & bona fide
sale of 2 urit or any interest in {t shall give to the Association nolice of
that intention, toge'ther with the nar_né and address of the intended perchaser

ard guch other information goncerning the intended purchaser as Lhe Associalion
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may reasf::nabl_v require, Thl;' netice &t the unit owner's oplion may include
A demand by the:unit owner that the Aseocciation furnish a purchaser of the
unit if the proposed purchaser is pel approvad; and U that demand is made,
the nut'q:e ghall be accompanied by an execoted cﬁpy of the proposed
contract te sell. |

2) _lf_éivt_. .A uni.l. owner intending to make a.bong fide lease
of a unit or any interest i it shall give to the Associalion nolice of that
intention, together with the name and address of the inlended lessee, such
other informaticn concerning the intended lessee a.s the Assotfation may -

treasonably require and an execuwiad copy of the proposed lease,

{3} Gift ; devise or inheritance; other translters. & unit
cwner intending to make a pift of a unit or any Interest Ina wnit, and a
unit awner wha has obtained his title hy gift. devige or inheritance, or
by any othér manner not previously approved by the ﬁssc_)ciatim, shall give
i the Aszsociation naotice of the proposed gift or of the acgulring of title,
toge ther w.ith such information concerniné the transferee as the Association
tnay reasomably re.quim, and a cerctified copy of the inatrument evidencing

a trancferee's title,

{4} Failure to give notice. If the above required notice {o
the Asspciation ;Es not gl.v'en, ti.wn at any time a fler receiving knowledge ra[.a
transaction or event trensferring ownership or possession of & unit, the
Apsociation Bl its =lection and without notice may approve or disapprove
lhé transaction of ownevship. If the Azseciation disapproves the transacticn
of ownership, the Association shall prcceeﬁ ag i {t had recelved the required nolice

on the date of that disapproval.

{3} Coste. A unit owner who ia required {o give notice to the
Asspcistion af 2 transfer of ownership shall pay a reasondkle fee to the

Asspcialion in an amount delermined by Lhe regulations, but not (o excesd $50. 00
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to cover the costs incident to the determination by the Associalion The

fee shall be paid with the giving of the notice, &nd the notice ghall not be

complete unleas the fee is pzid; and if the notice is not given, the fee

shall be assessed against the party vwhing the unit at the time of assessment,

b, Certificate of approval,

{1) Sale.  IT the proposed fransaction is a eale, then within

30 days alter receipt of the notice and information the Association must

either approve or disapprove the proposed transaction, If approved, the

appmva’i éhall be stated in a certificate executed by the president and secretary

of the Association in recordable form. .The cez.-til'icate shall be recorded in

the puhlic records of Volusia County, Florida, at the expensze of the pu.r chaser.
{21 Lease. If the proposed trapsaction ia a lea.se for a period

of over one year, then within 30 days after receipt of the aotice and information

the Assoriation must sither approve or disapprove the proposed transaction.

X approved, the appraval shall be stated in 2 certificate execoted by the president

and seeretary of the Association in recordable form, which, at the election of”

the Association, shall be delivered to the lessee or shall be recorded in the

Publie Recqr.'r:lis of Volusia County, Florida at the expense of tfre lessee.

{3} Gift, devise oripheritance; other transfers. If the

notice is of an intended gift or the unit owner giviag notice has acqueired his title
by‘gift. devisa a.r inheritance or in any other manner not previously approved

by thg ﬁséuciati:}n, thep within 30 days ather receipt of the notice and informalion
the Essociatinn must either approve or digapprove the ‘d.onee or the continuance
of the transferree's ownership of his vnit, If approved, the approval shall be
atated in & lorm, The certificate shall be recorded in the Public Records of
Volusia Couiry; ©.0ridy, u_t the expense-of the wail owner.

e, Approval of corporate owner or purchazer, - Since the

condominium may be vsed only for residential purposes and a corporation cannot
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cccupy a unit for thal use, the approvalof ownership ol 5 unit by & corporation

may be conditioned by requiring that 21 pe reaons occupying the unit be approved

by the Association.

12.3 Disappreval by the Asseciation. I the Association shall

disapprove a {ransfer or ownership of 2 unit, the matter shall be treated

in the following manner:

&, Pale. If the proposed transaction is a sale and if
the notice of sale given by the unil oweer shall so demand, then within 30 daye
after receipt of the notice and information lhé Assacia_ﬂmn shall deliver or
mail by certified ﬁail {o ihe unit owner an agreament sighed by a purchaser

approved by the Agsociation and obligating the purchaser to buy the unit upon

-the lers hereafter stated, The selier zhall be obligated to sell the unit ta

the purchaser wpon fhe foliowing ferms:
| {1) At the option of the purchaser to be =tated in
the agreement, the price to be paid shall be that stated in lhe di=sapproved
cmt;‘a-::t to sell or shall be the fair market valee determined hy arbitration
in accordance with the then existing rules uf the American Ak‘bitra.tiun Azgociation,
ém:ept that th.e arbitrators shzll he two appraisers appeinted by thevﬁm&rican
Arbitrat ion Association who shall base their delermination npon an &verage
of their appraisals of the unit;. a|‘1d a judpment of specific periormance of
the pale upon the decision readered by the arbitrators may EB entered in any.
court of cotnpetent jurisdiction. The expense of the arbitration ghall be paid
by the purchaser.
2y The purchasze price shall be paid in cash, or upon -

terms. approved by the Seller, .

| {3} The sale shali be closed within 30 dayas after the
delivery or mailing of the agreement to purchase, or within ten days aiter
the determination of the gale price if {t {5 by arbitration, whichever is the

later,
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{2) A certifieate of the fegociation executed by jts president
. and seerelary and approving the purchaaér shall be recorded in the Public

Records of Volusia County, Florida, et the expense of the purchasar,

{5} If the Associath;n shall fafl to rovide a purchasey
upen the demand of the anit owner in the mat.mer provided; or if & purchager
furnished by the Assotiation shall def2ull in his agresment o purchase,
then notwithstanding the disapproval the proposed transaction ghall be
deemed to have heen zpproved ar.xd the Association shall furnish a certificate
ol al.::pfroual as elaewhere provided. The certificate shall be recnrded.iu
the public records of Volusia County, Florida, at the expense of the purchaser.
b. Legse. Ii the proposed transaction iz 2 lease, the wnit
t;‘awner shall be advisad in writing of ﬂ_we disapproval and the leage shall not

be made,

. Gilts; deyise or inheritance; other transfer. If the nofice is

of 2 proposed gift, the wnit owner shall be #dvised in writing of the diéappruuzfi
and the gift shall nol be made. .é.ny atiernpted gift to 2 party who is not approved
by uﬁ Association shall be void, U the unit owner giving notice bas acquired
hia title by gilt, devise or inhs_:ritancé. or in any other mammer, then within

30 days after receipl from the unit owner qf the notice and information required
to be furnished, the Association shall deliver or mail by certified mail to the
unit owner an agreement signed by a purchaser approved by the Association
and.ubligating the purchager fo bay th;z,-. unit upon the terms hergatis: stated.
The seller shall be obligated te sell the anit Lo the purchager upeon Lhe following
terms: D The sale price shall be the fair market value determined

by agI;EEn‘r'_“":"_ “+t-prihe seller and purchaser within 30 days from the
delivery or mailing of the agreement. In ﬂ-:e ahsznce of agreemeut as to price,
lh.e priﬁc shzll be .dEtermine_d by arbitraiion .ln accordance with the then existing

rules of the American Arbitration Association, except that the arbitrators shall
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be two appraisers appointed by the American Arbitration Assutiation

who 5ha1.l base. lheir determination upon an Kverage of their appraisals of
the unit, A judgment of £pecific perlormance of the sale l.zpon the decizion
rendered by the arbitcators may be entered in any court of competent
jurisdietion, The expense ur the arbitration shall be paid by the purchaser,

{2} The purchase price ghall be paid in cash or upon lerms

approved by the seller,

{3} The eale shail be closed within ten deys following the
delermination of the aa‘ié price, _

i4) A certiﬁc#te of the ﬁasuciatién cxecuted by its president
and secreluicy snd appro_\_ring the purcﬁaser ghall be recorded in the public
I‘E.Eﬂl'ﬂ.!"s of ¥Yolusia County, Florida, at the expense of the purchaser,

{5} If the asauclﬁt ion sh‘an fail to provide ; purchaser in the
manpner provided, or i a puorchaser furnished by the Assoclation shall defanlt
in hiz agreement to purchase, then notwithafanding the disapproval the
ownarship shall be deemed to have been approved, and the Association shall
furnish a eertiticate ur approval as elsewhere prjcvidr.ed. 'l'hn;e certificate shall
be recorded in the Public Records of ¥elasia County, Florida, at the expense
ol the woit ot;i'ner.

12.4 Morigage ., N unit owner may rr;urtgage & unlt nor any interest
in it withput the apprpval of the Association except to & bank, life insurance
company or a savinge and loan association, or to & vendor to secure a portion
or a.“ of the parchase price. The approval of any‘nther mortgages may be

upen conditions determined by the Association or may be arbitrarily withheld.

12.5. Exceptions. The foregoing prav.isions‘uf the section l_antiﬂed
"Main tenanc.e of Community Interests™ shail nat apply fo:
- #. Biranaier io or porchase by a bank, life insurance
Tompany or gavings and loan sssoclation thal acquires its title a5 the result

of ownthg a mortgage upon the uaft cancerned, \\fhether the title {s scquired




by deed from the morlgagor, hls successore or a88igne, or through lore-

closure Proceedings;
b. a transfer, sale or lease by & bank, life insurance

company or savings and loan asgociation that s acquires its titles

C. altransfer toa pﬁrchaser who acquires the title to & -
unit At a duly advertl_sed Public galg v;ri_th epen bidding that is Provided hy
law, =uch ag byt not limited ko execution sale, forecloaure egala, judiciai
sale or tax eajle;

d. a mortgage or transfer to Or 8 purchape or gther
acquizition by Developer, nor to a lea.se. mortgage, Eale or other trapnsfer

by Developer,

12.6  Unauthorizeg tfansaction's_. Any sale, mortgape, lease
or assignment of Jease that is not authorized porsvant to the Erms of this

declaration shall be void uniess suhsequentiy Approved by the Aasociation,

13, Compliance gnd Defanlt, " Each unit omer and the Agsociation

shall be guverned by and ghali r_-omply with the terms of the Declarafion of
Condomininm,, Articles of Incorporation of the Association and the Bylaws

and Regulations adopted pursuant to thoge decutnents, and all of thoge docyments
and regulations as they may be amended from time to time. The Association
and unit owners shall be entitled io the fullowing relief in z2ddition to the
remedies provided by the Condomininm Act. _

| 13,1 Negligenze . A unit owner ghall be liable for the expensé of
Bny maintenance, repair gr replacement made necessary by his neglipence or
by. that of 2., member of his [amily or his ar their guestaemployees, &gente

or iessees, but nnly to the exlent that that expense {5 not met by the pruceeds

of m5urance carried by the Assmiat{nn

13.2 Costs and aftorneys' fees.’ In any proteeding arising becaypse

of an aliepged failure of a unit owner or the Association to comply with the
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requiremeats of the Condominium Act, this Veclaration, the

Apticles of

Incorporation of the Association, the Bylaws, or the Regulations, ard lhose

ftems e they may be amended from time to time. the prevailing party shall

be entitied te recover lhe costs of the proceeding and such reascaahle atloraeys?

lees as may be awarded by the court.

13.3. No waiver of rights. The failure of the A=sociation or any

onif owner toenforee any covenant, restrictions or other provigicn of the
Condominium Act, this 'Denzlaratim, the Articiles o! Incorparation of the

Asgociation, the Bylaws or the Regulations shall not constitute a waiver of the

right to do so thereaftsr,

14. Purchase of Units by Association, The Association shall have

the power {0 p'urcha.lse apartment units subject m_the following provisiong:
- 4.1 Decision. The decigioh of the Association {o purchase
an apartment unit shall be r.na.de by itz Directors, without the necege ity
of approval by its membership, except as is hereinatter expresaly provided for.
14.2 Limitation. If at any {ime the Association shail be the
DWner or agreéd purchaser of three {3) or more apartment units in the Condominium,
it may not purchase sny adaitional ap.artment ity therein without the prior
wrttteﬁ apl.umua'l of seventy~five {79%) perceni of Lthe members eligible to vole.
¥ et any time the Association shall be the owner or agreed purchaszer ﬁf an
agpregate of tén {10} or mora apartment unitﬁ. in 2ll of the Condomininms
sdministrated and operated by i, it may not purchage any sdditional apartmebt unils
without the prior written approval of seventy-five {75%&! percent of the members
eligible to vote, A mé.mber whode a;p;artment unit is lhe gubject nk tter of the
proposed purchage shall be ineligible o vole thereon, provided, however, that
| theilimi‘taﬁuns kereot shall not apply to apartments te be purch_aaed al public sale
resulting from a fnreé\osuré of tﬁe Assoc_iatlon's ifen for delinguent easessments
where the bid of e ﬁssoc;ialicrh dees nﬁt exceed the ngaregale of the amounts
due by virtee of any and all genior nrsupér_lnr liens against the apartment unit

plus the amount due the Asaociation, nor shall the limitetan A0 ¢



of guch Yiens §f Lhe constderalion therefar ok not excced the cancellation

of 6uch lien and the asgumption of Ry exisling merigage indebtedness on Lhe

Epartment unit.

.15. Right of Devé‘loper. Notwithetanding anything herein to the ccntr.ary.
the Developer shall have the right of first I‘E['uS!i.l te purchase any apartment
unit which the As_sor:iat[r.:tn sfall have tha right te purchase upon the same
Frice and at the game tEI'IT;IS available Io the Association, such right of first
refusal to contines ﬁnﬂl guch lime as the Developer shellhave completed, sold
and closed on the sale of all 2partment units in the Condominium, or until-
twe (3} years after the recordation of this Beclaration, whichever ghail first

oCcur.

16, Amendments. Extept 8% elsewhere provided, this Declarat{n;
or Cnndumlni'qm may be amended in the following mannev:
16,1 Nuli{:e+. Notice of the subject matter of & propose d
emendrnenl shal be inciuded in the notice of any meeting at which a proposed

amendment is conside red,

1.2 ﬂdu]ﬁtiun. A resolution .i‘nr thé:_ adoption of B propased
amendrmen! may be proposed by either the board of dire-:l.urs of the Association
or by the memb;ers at a meeting called for this Purpose, Divectors and members
not present in person ar by Proxy mi the meeting considering the amendment
may express lheir approval in writing, prov iding that approval s delivered
L the secreta.ry at or prior to the meeting. Except as eloewhere provided, the
" approvals miest be _either by -

a, notless than 75% of the entire membership of the bpard
of direciors 208 vy not less than 7% of the voles of (he entire membership of the
Associatim: or

- b. not less than B0% of the votes of the entire membership
of the Association: ar |

e. nol less than 50% of the entire membe rehip of the board
of directors in the case of Emendments (hat are only ler cne or more of Lhe

fallmeine nn.n....-..-..-..n e



(i} Tocorrect misstalement of facts in the Declaration and

g exhibits, Including but ot limited to the eorrection of errore (n the legal

deseription of land or in Burveys of land. If the amendment {8 to correct the

Declaration of Condominium so that the total of the undivided shares of unit
owhers in eiLher th.e cﬁmmm elements, common Furplus or common expe “geg
chall egual if;m';‘p, the owners of the unils and the ownere of liens on the units
for which modifications i the shares are being made also shall approve the
aimendment. |

(2} To change the boundaries between unils in ihe manner
el‘sewhere‘stated provided the amendment is signed and acknowledged by
the uwuefa, lienors and mr.thgagees af the units conceroed,

{3} To adopt ameﬁdmenis of the section entitled "Insucance

that are reasopably required by insurers or morlgagees of condominium property.

d. until the members are entitled (o elect 2 majority of the directars,
osly Dy all of the direciors, provided the amendment does not increaze the
number of units allowed by the declaration nor encroach upon the boundaries

of the cornmnon elements,

6.3 Provisq. Pravided_. however, thalt no amendrment shall
dis:érlminate apgningt any unit owner nor agains'r any unit or clags or group of wnlis.
unless the vnit owners go a:fac{e;f shall consent; and no amendment shali change
&hy unit nor décmasg the share i the cc;mmnn elemeats appurtenant o i, nor
crease the owners sharé of the commmon expenseé. uniess the recard owner
of theunit concerned and ail record owners of mm‘-!'gages on that anil shall joio
{n the execution of the amendment, Neither shall an améndme_nt tpake any change_
in the " ouue moation” nnleas the record owners of a1l mortgages upoa the

condeminiem shall join in the execution of the amesdment.

16.4 Execution and recording, An gmendment adopted in 2oy manner

shall be evidenced by attaéh{ng a eopy of the amendment to a ceriificate cevtiying



thal the amendment h;as duly adopled, which certificate shall he exe;:uted

by the officers of the A.ssc.x:iatim -;vilh the formalities of o deed. The

ameﬁdmem s.ha'll be_effective when the certificate and copy of the amerdment

are recorded in the public records of Volusia County, Florida. ¥ the amendment
iz 16 correct the Declaration of Condominium so that the tora! of the undivided
ghares of unit owners in eiﬂ.‘mr the common Elemen.ls. common surplus or
common expéﬂses shall equal 1005, the owners nl_‘ the wnits and the owners of
liens on the unils for which modifications in the ghares are béing made alao

ghall execute the certificete.

17, "l_':-rrmil.;:ation. The condoeminium may be terminaied n the
ollowing ways in ad.d_illm t;:v the manner provided by the Condomintum Act., -

1. %! Destruction. If it is determined in the manner elsewhere
provided that the apartment bueilding shall not be recoastrocted because of major
darnage. the condominium plan of ownzfship thereby will be termioated
without agreement. |

17.2 Agreement. The condominiom may be terminaled by approval
in writing by all record owners of units and all recard owners of morlgages
on units.

17.3 Agproval and options to purchase. IF the proposed termination

is submitied to a meeting of the members of the Associalion and the notice of
the mesting gives notice of the proposed termination, angd if approvalz by owners
of not less than 75% of the common elements and by the record owners of ali
mortgagés upon the units Are oblained in writing not later than 30 days after the
dale of that t;r\eeting. theﬁ the Bpproving unit owners shall have an apifion (o buy
all of the ur'ts of the ather onit owners for the peried ending on the 60th day
after the date of that meeting. Approvals of the termination shall be irrevocable
until tﬁe-explrannn Dl'. the option, aod if the aoption is exe reisad, the approvals

shall be ierevocable, Tlhe optlon shall be vpon the foilowing lerme:
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Exercise of option. The oplion £hall be exe ré

' ised in the
following manner;

{1} A party desiring to exercise the option ghall execuie and

deliver to. the Assoclation two m.uunlerparts of an agreement in & form supplied
by the ﬂfésoﬂiaﬁﬁn Bgreeing to purchase the unils desired by him upon the
lerms hereafter stated. An agreement signed by the seller may be conditioned
upon fne termination of the condominium. If the agreement is not =lgnead by
the seller, it shall be &n offer to purchase. If more than one offer is made
tor the purchase Df.the same unit, the unit will be sold under the first offer
~ reteived by the Association. which offer shall be irrevocable and shall
conslitute an agréemém to purchase coaditio ed upoa the exercise of the option
1o purchase all of the units subject to the option and the tgrmiﬁal{on of the
condominivm,
{2} The option shall be deemed to be exercised if the Associatian

receives within the time glated contracts or. offera for the purchase of all
of the nits pwned by the uﬁit owners whe do not approve the termination.
| {3} T.h;e .exerl::ise af the option shall be evidenced by the certiricat_e
of the Aecsociatlion execuled by its present and secremfy siating that all of the
units owned by Lhe unit owners who do not approve the lermination have been
purchased and identilying the purchas;:rs and the units purchased by them. A
copy of the certificate shall be delivered or mailed by certified or registered
mail return receipt requested to .ea_ach record owner of He unils being purchased,
together with an exécuted coanlerpart of the ng.reei-nent or offer to purchase each
unit awned b'_\'-the porson r;e:,;e iving the ceriilicate,

b. Price. The sale p';ice of 4 wnit sold under an agreement gigned -
by the zeller shall be the pl';‘[l':e slated in lhe.agreement. The sale price of a
unit sold wider &n offer to purchase shall be the fair markel value determined by
Bpregment balwaen the geller and purcheser withio 30 days from the delivery

or mailing of the agreement to the seller, In the ebsence of agreement as lo price,
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the price shall be delermined by Rrbitration in eccordance with the then

exigt ing rules of the American Arbitration Association, except thal the
arbitratora shall be lwo appraisers appointed by .the American Arbitration
Association who shail ba;;e ll;ie ir specific performance of the sale ppon the
decision rendered by ﬂ.‘m arbitrators may be entered in any court of competent

jurisdiction. The expenge of the arbitration shall be paid by the purchaser.

c. Payment. The purchase price shall be paid in ¢cash, or

upott (2rms approved by the s=ler and the Association,

d. Closing. ‘The sale shall be closed within ten days following
the determination of the sale price, or within 80 days after the exergize of Lhe

nptiot, whichever ghall lasl gocur.

2. Termination, The ¢closing of he purchase of all of the unile
subject to the option shall effect a lermination of the condominium without furthey

act excepl the filing of the certificate herealter reqguired.

I, Failure to purchase, If the option to purchase 211 of the units

owned by unit owners who d::_n not apprbve the termination of the condominium

is not exercised_, and if all of the sales under the ocption are not closed wilthin

a reasonable time after the closing .clale provided above, the proposed termination
of _the cendominium shall fajl, The failure shall be evidenced by the certificate
of the Associztion, and thereafteyr the affers snd agreemenis to purchase wnder

thiz provigion that have not resulied in elpsed sales shall be void.

17.4 Certificate The termin#tmn of the condominiem in & ither of the
fdregoing marmers shall be eviden::ed. by a certificate of lhe Assorialion execuied
by lls presider) and senrétary cer.tifying ar t.o facts effecting the lermination,
which certificate shall &come effective vpon being recorded in the public records

al Veolusia County, Florida,
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17.5. Shares of owners aflor lermination.  Alter termination of the

condominiom,. unll gowne .s‘ shall own the condominium property and all essets
of the Association as tenante in tammon in gndivided shéres, and the {r
resperlive mortgagees and lisnors shall have mortgages ad-ligns upon the
.respél:tive undivided shares of the unif owoners., The undivided shares of the
unlt owners shall be the same as the undivided shame of the common elements

appurtenant to the owners' units prior Lo the terminatica.

i¥.68 Amendnent. This section concerning lerminalion cannot be
amended withoul consent of al) unit owners ard of all record owners of morigages

uvpon the wnits.

18. Beverability. 'i'he invalidity in whole or in part of any
eovenant or restriction, o r any section, sobsection, senfence, clause, phrase
or word, or other provision of this Declaration of Condominivm, the Articles
of Incorporatien of the Association, the Bylaws and Regolalions of the Association,’

shall not affect the validity of the remaining portions.

I WITHESS ‘INHEHEDF, the Developer has executed this Declaration the day

and year first above wrilten.

SEA WINDS OF NEW SMYRNA BRACH, INC.,
G e M.

President

Secretary

Sig‘neﬂ, gealed and deliué.red

oy %m ]\“‘E@r:\? Rt 1k
Hola, Efgﬁw

- Ha



STATE Oy GEORGIA

COUNTY OF FULTON

Before ne perecnaily appeﬁmd

!

Sy s VD ) and

:l!': A Zi:mih > to me weil known and known lo me to be

the individuals deecribed in and who exzcuted the foregoing inBtrumesn

Pregident ang Secmtar‘}r. of the sabove named SEA W

BEACH, RO,,

that they executed guch

inelrument ag guch Presideni

and Secretary,

L ag
INDS OF NEW SMYRNA

& corporalion, and geverally ﬁcknowledged to and before me

resmetively, of gaid corporsiion, and that the gea] affized to the foregoing

Insirument i8 the corporate seal of gaid coerporation and that
to gaid ingtrument by doe and re guler corporate ay thority,

ibEtrument is the iree act and deed of gald corporatiomn.

T -I-'E"""r.'l..
AR e,
Fown I
."1 -'\‘-‘l.-"' . o £ . -1_
AL A Y
T woTARy

i Py aGd

C by Eﬂrﬁﬁiﬁsfjén expires:
oot * _-..

WITNESS my hand and official geal,

Metary Public . E:!

Moalary Fubsir, Grargin. Sare ul
My Comminiian Expires M. 39,

Largy
™azx

and that gafd

{t was ajffixed

this _244bs day of e RN T

~J



DECLARATION OF (ONDOMINIGM
or v
SEAWINDS OF NKW SMYRNA BEACU
SOUTH ATHANTIC AVENUE

NHEW SMYHRNA BEACIL, TLORIDA 32065

MADE this __{ 7 duy of Mareh, 1980, by SEAWINDS OF NEW SMYRNA
BEACH, INC., a I'loride corporation, called Developer, for itsell, Its

successors, gromecs and 2Esigng.

WHEREIN the De veloper makes the f uilnwin_g declsrations:
1. Purpose. The parpose of this Declaration i to submit tie lands
deseribed in this instrumeﬁt and improvements on those lands to the
cc:ndominiﬁm form of oivnuré_]u‘p gnd use i the manner provided by Chapter

718, Ilorida Statwles, hercafter ¢ailed The Condominium Act.

1.1 Mame and address. The name by which this condominium is

to be identilied ie SEAWINDS OF NEW SMYRRA BEACH, & condominium,

end its address is 4875 Sputh Allantic Avenue, MNew Smyrna Beach, Flarida.

It is hereafter called "tle condomindum.'

1.2 The lond.  The lands owned by the Developer, which by this
instrwment are sulanitted to the condominivm Jorm of ownerghip, ar: the

*ollowing described lands lying in Yolusia County, IFlorida;

The South 150 feel of the North 5582 leet of Ue 5. Lot 1,
Section U, Township 18 Soeth, Roaonge 35 Hast, dying
East of the rosd vighi-of-way of Srofe Bood ALA,

of the Pulllic Records of Velusin County, 1Flovida.

1.3 The above desevibwdl Innds inihis Deglaration are subject

This instranyent propeyod by

W. e Gillespie, Aiderey ol looe,
2E% A Cogsoway, Kew SNy
Taenely, Florids 32gan
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4.2 1Unil numbeps,

;1!17:‘;-!1. : . 4!‘.?.5'- oo

475 - [y | 8B - H

4575 - ATS - 1 -
: 4875 - D 4876 - J

4875 - 1 4TS - K

4375 - 4UT5 - L.

4.2 Appurtenances to units, The owner of each unit shall own o
share and eertain interests jn the condominium property, which Qhare and
interest=s are appurtenunt_ to his unit, inecludi ng but not limited to the {following
items thal are appurlenant to the several unils zs indicated:

Ly

2. Ownership of common clements and common surplus,. The

undivided share in the lond and ather cuminan elements and in the commen
surplus that zre hppur‘tenﬂ nt to each apartment is as foNows:
An undivided interest in the common clements according {o the

l'o.llowing schedule which fractional interest shull not be chanped:

Units A ang B : +08D14%2 each
Units C, R, B, I, G, Mand I _ SOFI5193 each
Unils'J, ¥ and L.~ + 0030235 each

Said undivided interest is Lo be coaveyed or encumberacl w:ith respeclive unit 1o
which it appectains .ﬂnd zhall not be separated or separately conveyed or encumbig
and each such undi vided interest in the common clements shall be decmed to b
comveyed or cacuambered ailly 1the respactive unit 1o whicli it apperinios even lignire
the Inclrument of r:mwci,ﬁncu may ;-f_-rer only to the unit by ils proper desigadion
with reference Lo such vndivided el ions] inleres! in the commaon eloments. Ane
~ollegl Lo Sf’pﬂr‘ni:(.' ihe ownership interest in o unid from e ownership inferest

in the common clemenls perlinemt to thal waft shall Le null and voic.

- 0 -




175 Shares of owners afler i o

Aler dermitation of the
conmnlomi nium_, unit owners $hidl own dhe condominiwm properly and all assels
of the Association 83 tenunts in common in undivided shifres, and th.eir
respective moripupees und lir:nc‘n's shall howe morigapes and lens upon the
respective undivided Blures of the unit ownerss The undividet_.i sI'-:arus of 1lie

uaif owners shall be the saune os the wndivided shares of the common eloments

appurienant to the owners' units peior o the lermirmtion.

17.6 Amendment. 'Chis section concerning termination tannot be

amended without consent of 211 unil owners and of all record owners of mortghges

ypion the unils.

18. Severobilitv. The invalidity in whole or ia part of any c.ovenan.t
gr restrietion, or any Bection, suhsection, senlence, «luuse, phfase. o
word, or other provision of this Declaration of Condominium, the Articles
of Incorporation of the Azsociation, the B;{?laws angd Repgulations of the Assogiation,

shall not affect the validity of the remaianing portions.

iy WITN.EQE WHERIZOP, the Developer has executed this Dreclarution the
day and year first above writlen.

SEAWINDS OF NEW SMYRMNA LEACH, I

' ' o : //Z.-’—" e han
. Bipued, sealed and delivered By i :} €L “/A-{
: . President —
in the presence of the Tollowing (.r"‘"—_'\ (
A \ ,,__l{._—..._
witnoases: ATTEST: \5 £ A ﬁkft.k AT ::\ N

Hecretary

As to John #. MeMollan

i B2

C@L‘(u ﬁj é#-i*—__.{‘:-?f

Ag lo Terry M. Moesiar

- Ay -
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STATE OF GROPGIA }
COUNTY ‘O FULTON )

- Before me personally appearcd JOITN K. Mel ULLAN, in me well known and

+

known to e to be the individual deseribed in and wha executed the (orepoing
instrument as Presidenl of thu alyov: nim t:t.f‘ SITAAVWINDS OF NBW SR NA
BEACH, INE‘; . # corporation, and acknowl. deged 1o and before e thut he
excouled such instroment 05 such Presideont of said cnr-por:atmn and 1h.|t Lhe
seal. affixed ’m.lht_- forcgeing instrument is the corporale g2eul of shid corporalion
and thot it wis allixed i_c:r said insirument by due and regular corporole authorily,
and that soid instrument is the frec act‘ﬂnd deed of s8id corporation.

. )
WITNESS my hand and official senl this 43 day of Mareh, 1900,

oo £L-T,

Notary Pu!)lu_

P S - .

My commission expires ! Fiese e

STATE oF ]"LDI".ID.!'E }
COUNTY OF VOLUSIA  }

Belore me personally appearcd TERNY M. FOSTER, tome well known and
known to me to be the mn:lwmual described in snd who E\E*{‘uf:ed the Foresgoing
instrumen! a8 Sccretary of the above nomed SEAWINDS 01" I\l:.k“ SWMTRNA
CEACH, TNC., o corporation, and actnowledged 1o andd before me that he
execuled suct.| in.c:tr\,mmnt a5 such Secretﬁa*y ol soid corporation, and that the
seul alfixe ta the fovrgoing inshrument ju the corporete seal of said corporation
aﬁd that it was offixed fo sail insirement 1y due qlld reslay corpotrale m.ll;huril_v,
ang that said insliwment 1-1 the fred act and d(.:i.‘[] ol sajd corporation.

ra.
WITHIESS my had aad offiviol seal this f"'.‘ cdlay of Rioreh, L0

| Cgf—ﬂf Vs ,,&,,JCA “f

Notary Publie ' .

Haees SR, Sinle of viriia el
-ﬁn-aq—\-—-m--q--o—r-rr-vl-—-ﬂ-' 13, 1% . .

R T e Y LA 1

My comminsion cxXpires
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JOINRER OF WONTGAGEE

AMERIFIRST FEDERAL SAVINGS AND LOAN ASSOCIATION {formexly
Firet Federal Savings and Loan Assccistion of Miami) a corpora-
tion organized and existing under the laws of the United States
of America, herein called the Mortgagee, the pwner and holder

of a mortgage wpon the following described lands in Voluzia
County, Florida:

“The Sooth 150 feet of the dorth 550 feet of

¥. 5. Lot 1, Section &, Township 18 Scuth,
Range 315 East, Iying EBast of the road rvight-
of-way of State Road AlA, of the Public Records
bf Volesia County, Fleorida.

Subiject to easement in favor of Frank A. Ford.
Trustee, for » walk-way to the Atlantic Qoean
over the Rortherly thres {3} feet of the cap-
tioned real estate, as set forth in instyument
dated July 1), 19274 and recorded in Official
Regcord Book 1735, Page 1006, Public Records of
Volusia County, Florida.

which mortgage is dated June 19, 1378 and is recorded in Of-
ficial Records Bogk 1991, Page 1652, Public Records of Volusia
County, -Florida, joins in the wmaking of the foregoing Deglara-
tion of Condominium, and the Mortgagee agrees that the lien

of its mortgaye shall be uvpon the following described propertcy
in ¥olusia Couwnty, Floxida.

21 of the units of SEMA WINDS OF NEW SMYRHA
BEACH, a condominium, according to the Declaration
cf Condominium.

TOGETHER with all of the appurtenances to the units,.
including but not limited to 311l of the undivided shayes '’
in the comman eleneots, S

W
ARk
P R © T

WITRESSES: AMERIFIRST Féﬂsﬁﬁ;.snyiﬁgtt

_ AND LOAN ASSOCIATIONS. .
__}&fta RAAL (‘.'Lé-"- BY: _ A2 gprre i A EEE

STATE OF FLORIDA
COUNTY 0OF GHAHGE

I HEREBY CERTIFY that on this day, before we personally
appeared  Ceorgpe Ratcliff and Mazel M. Hauglon— oo s g s
respectively Assistant Vice President and Assistant  Secretary :
f AMERIFIRET FEDERAL SAVIRGE ARD LOAN AMASS0CIATION, a corpora-
tion porganized and exlsting under the laws pf the United States

. of Amerizn, 'to me known to e the individuals and officers
described in and who executed the foregoing instrument and
geverslly acknowledged the execution thereof to be their
free act and deed as such officers thereunto duly authorized:
and that the official seal of s0id sorporation is duly .l )
affirxed thereto, and the same is the free act of'said ceorporation,
PRI R e

I

:.. ) -““\ . I':_p',' -r- ‘f.r,-‘.
ol (bhie - hi)

WITNESS my hend and official’s SR

lagqg.

L D .y

Rl £ e »._-k:_-_ ;
A ‘Hq;ﬁry Pnb%;fhk} HANES T
JRTR S, 5 it sSielr teapirey v
26 HUSH Ty CONE AR CRPRTERT

' - a A T,
silr Pubte s
Bl o i : .. LU

PO Euk pad



4.2 1mi1 numldae s,

4875 - A 4675 - G
4875 - R 4BTG - H
4R75 - C 4875 - 1
4875 - 4875 - 7
4576 - R apts - i
4876 - ¥ 1875 - L

4.3 Appurtenances to units. The gwger of each unil shall pwn a

share and certain inorests in the condominium properly, which share and
inferests ave appurtenant to his weit, including but not Hmited to the following
items that are appurienunt to the several unils ss jndicuted:

8. Ownership of common clements and common 50tplus. ‘The

undivided share in the Jand and other common elements 2nd in the EOMIM O
surplus that are appurtensnl to each aparbment is as follows:
Ain undivided interest in e common elements gcegrding to the

following schedule which fractions] interest shall not be changed:

Units A and 3 ' _ «02014%2 eagh
Unita C, I, E, ¥, C, H and 0775123 each
Unils J, ¥ and L ) . +083023 5 each

Said undivided inlerest .is {o be conveyed or encumbiered \-.-Ith respective unil 1o
which il appertains and shall not he se:paru_im:? or separately conveyed or encumbe
and cach such wwli Aded interes( in the cnmrﬁnn elements shall be decmed to bw
conveyed or :.'.n::umburerl #ith the respective unit to which it appertains even thou:
the instrwment of ED]H."E}'{'!J'J.E‘.U may refer only Lo the unit by its proper desigoation
with reference to such wndivided Ieactionu] inlevest in the commaon ¢loments.  Ane
atlempt 1o separaie the ownership inte I.‘E'b'l fn o unit from t!_m ownership inlerest

in the eommon clemenls peetinent 1o that wait 2hall be null ond void,

-0 -



SUATH OF GEONGIA

i
COUNTY OF FULTON }

Before me p.u réonally -'.JrJ]'.H:ﬂI‘L'd JOHN e Mehd ULLA.N, tome well known anl
known fo me fo he (he Irndlt;iduu] deseribed in ongd who e;cucul(:d the Toregoing
inslrument os Pr(,_rsidf.-nt of the above numeg SEAWINDS OF NEW SMYTINA
BEACH, ING., o curpu'ﬁ:-ijgn, and a:knc_.w."..h-dgvt] 10 and Lefore me that e
executed such instrument no such Presjdent of said Carporation, and 1l {he
seal affixed to the forcooing instriment i._s the Corporate scal of said covporation
and that it was affixed 1o soid inslrument by due and regular corperate authorily,

and that safd m*:trumtant i the rec act and deed of said corperation.

WITHESS my hand ::md olficial seal t]*us f;f_i day of March 1980,

O

Motary FPuolilid

My commission expires |- ivarls sl

STATE OF FLORIDA - 3

COUNTY OF YOLUSIA ]'

Belore me personsll v oappeared TERIIY ]'n.I FOSTER, tome well known cnd
knuwn. to me to be the individunl destribed in and who executed the Foregoing
instrum.ent a5 Secretary of the above named SEAWINDS DF‘.NEW SMITTINA -
EEACH, mc., Weorporalion, and aclinowledred to ang Lofare Hie thﬂt. he
executed such instvument ag such Secretary of =aid corporation. and that the
geul allixed to the Foregoing instninwnt iz Lhe cornnrrnﬁ geal ol said eorporation
and that it was allixed to sald instrume by due and regulap corporute authorily,
and Lthat said instrunmni.L iz the Iree ael and deod ar Eaid corpor utmn.

. . L
WITHNTESS my hand and olTjeinl seal ts AT doy of ATar ch, 1230,

E:QMJ /j/\.f“('/

C Netary Pullie”

i - Babe e, Snite ol 20700 01 Yoz
My commissdon expires et et . 47, 1
LI L TN PR R T




